CITY OF IRWINDALE

5050 N. IRWINDALE AVE., IRWINDALE CA 91706 * PHONE: (626) 430-2200

IRWINDALE

NOTICE AND AGENDA FOR THE SPECIAL AND
REGULAR MEETING OF THE

CITY COUNCIL

SUCCESSOR AGENCY TO THE
IRWINDALE COMMUNITY REDEVELOPMENT AGENCY

HOUSING AUTHORITY

RECLAMATION AUTHORITY

January 10, 2024

SPECIAL MEETING — 5:45 P.M.
REGULAR MEETING - 6:30 PM

CLOSED SESSION — CONFERENCE ROOM
OPEN SESSION - CITY COUNCIL CHAMBER

ALBERT F. AMBRIZ - Mayor

LARRY G. BURROLA - Mayor Pro Tem
MARK A. BRECEDA - Councilmember
MANUEL R. GARCIA - Councilmember
H. MANUEL ORTIZ - Councilmember

Via VIEW-ONLY Zoom Webinar: https://us02web.zoom.us/j/87104592389
In the event that a Zoom broadcast is unavailable, staff will promptly notify the public through its social
media platforms. The public meeting will proceed in accordance with The Brown Act.
Listen Over Phone: 1-669-900-6833; Webinar ID: 871-0459-2389




January 10, 2024
Page 2

Spontaneous Communications: The public is encouraged to address the City Council on any matter listed on
the agenda or on any other matter within its jurisdiction. The City Council will hear public comments on items
listed on the agenda during discussion of the matter and prior to a vote. The City Council will hear public
comments on matters not listed on the agenda during the Spontaneous Communications period.

Pursuant to provisions of the Brown Act, no action may be taken on a matter unless it is listed on the agenda,

or unless certain emergency or special circumstances exist. The City Council may direct staff to investigate
and/or schedule certain matters for consideration at a future City Council meeting.

Americans with Disabilities Act: In compliance with the ADA and Government Code section 54953(g), the City
Council has adopted a reasonable accommodation policy to swiftly resolve accommodation requests. The
policy can be found on the City’s website: https://www.irwindaleca.gov/DocumentCenter/View/8075/AB-
2449-Reasonable-Accommodation-Policy. If you need special assistance to participate in a City Council or
Commission meeting or other services offered by this City, including an electronic or printed copy of the City’s
reasonable accommodation policy, please contact City Hall at (626) 430-2200. Notification of at least 48 hours
prior to the meeting or time when services are needed will assist the City staff in assuring that reasonable
arrangements can be made to provide accessibility to the meeting or service.

Note: Staff reports are available for inspection at the office of the Chief Deputy City Clerk, City Hall, 5050 N.
Irwindale Avenue, during regular business hours (8:00 a.m. to 6:00 p.m., Monday through Thursday).
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Code of Ethics

As City of Irwindale Council Members, our fundamental duty is to serve the public good. We are committed to the
principle of an efficient and professional local government. We will be exemplary in obeying the letter and spirit of
Local, State and Federal laws and City policies affecting the operation of the government and in our private life. We will
be independent and impartial in our judgment and actions.

We will work for the common good of the City of Irwindale community and not for any private or personal interest. We
will endeavor to treat all people with respect and civility. We will commit to observe the highest standards of morality
and integrity, and to faithfully discharge the duties of our office regardless of personal consideration. We shall refrain
from abusive conduct, personal charges or verbal attacks upon the character or motives of others.

We will inform ourselves on public issues, listen attentively to public discussions before the body, and focus on the
business at hand. We will base our decisions on the merit and substance of that business. We will be fair and equitable
in all actions, claims or transactions. We shall not use our official position to influence government decisions in which
we have a financial interest or where we have a personal relationship that could present a conflict of interest, or create
a perception of a conflict of interest.

We shall not take advantage of services or opportunities for personal gain by virtue of our public office that are not
available to the public in general. We shall refrain from accepting gifts, favors or promises of future benefit that might
compromise our independence of judgment or action or give the appearance of being compromised.

We will behave in a manner that does not bring discredit or embarrassment to the City of Irwindale. We will be honest
in thought and deed in both our personal and official lives.

Ultimate responsibility for complying with this Code of Ethics rests with the individual elected official. In addition to any
other penalty as provided by law, violation of this Code of Ethics may be used as a basis for disciplinary action or censure
of a Council Member.

These things we hereby pledge to do in the interest and purposes for which our government has been established.

IRWINDALE CITY COUNCIL
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SPECIAL MEETING-5:45 P.M.

1. CALLTO ORDER

2. ROLL CALL: Councilmembers: Mark A. Breceda, Manuel R. Garcia, H. Manuel Ortiz; Mayor Pro
Tem Larry G. Burrola; Mayor Albert F. Ambriz

3.  AB 2449 DISCLOSURES

Remote participation by a member of the legislative body for just cause or emergency circumstances

4. SPONTANEOUS COMMUNICATIONS

Spontaneous communications are limited to the special meeting agenda items only.
5. RECESS TO CLOSED SESSION

A. Conference with Legal Counsel—Anticipated Litigation
Significant Exposure to Litigation
Pursuant to Government Code section 54956.9 (d)(2), (e)(1)]

A point has been reached where, in the opinion of the City Council, upon the advice of its
legal counsel based on existing facts and circumstances, that there is significant exposure to
litigation against the City. The facts and circumstances are those that might result in litigation
against the City but which the City believes are not yet known to a potential plaintiff or
plaintiffs, which facts and circumstances need not be disclosed.

One case.

B. Conference with Legal Counsel — Existing Litigation
[Pursuant to Government Code Sections 54954.5(c), 54956.9(d)(1)]

Name of Case: Five Points, LP vs. City of Irwindale
Case Number: 22STCV01394

6. RECONVENE IN OPEN SESSION
7. REPORT FROM CLOSED SESSION

8. ADJOURNMENT
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OPEN SESSION - 6:30 P.M.
9. CALLTO ORDER
10. PLEDGE OF ALLEGIANCE
11. INVOCATION
12. ROLL CALL: Councilmembers: Mark A. Breceda, Manuel R. Garcia, H. Manuel Ortiz; Mayor Pro
Tem Larry G. Burrola; Mayor Albert F. Ambriz
13. AB 2449 DISCLOSURES
Remote participation by a member of the legislative body for just cause or emergency circumstances
14. CHANGES TO THE AGENDA
15. COUNCIL MEMBER TRAVEL REPORTS
16. COUNCILMEMBER COMMENTS
17. INTRODUCTION OF NEW EMPLOYEES/PROMOTIONS
A. Introduction of Irwindale Police Officers Elias Camacho and William Trinidad
B. Introduction of Police Dispatcher Jacqueline Elias
18. PROCLAMATIONS / PRESENTATIONS / COMMENDATIONS
A.  Administration of Oaths of Office to City Commissioners
19. CONSENT CALENDAR

A.  Minutes of the regular meeting held December 13, 2023
Department: City Clerk

Recommendation: Approve

B. Warrants / Demands / Payroll
Department: Administration

Recommendation: Approve

C. Request to approve Amendment No. 2 to the Professional Consulting Contract with Environmental
Science Associates (ESA) to complete the preparation of an updated Housing Element, Safety
Element, and development of an Environmental Justice Element and the appropriate
Environmental Review document in compliance with State Law.




20.
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Department: Community Development
Recommendation: Approve the attached contract Amendment No. 2 to the Professional Consulting

Contract with Environmental Science Associates (ESA) for the preparation of the Housing Element,
Safety Element, and Environmental Justice Element and environmental document.

Consideration of Proposed Personnel and Compensation Adjustments
Department: Human Resources

Recommendation: Adopt Resolution No. 2024-02-3479 entitled " A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF IRWINDALE REPEALING AND REPLACING RESOLUTION NO. 2023-72-3459,
AND ESTABLISHING THE NUMBER OF POSITIONS, SCHEDULE OF CLASSES, AND COMPENSATION
FOR CITY EMPLOYEES."

Approval of Citywide Records Retention Schedule (Joint Item - Successor Agency, Housing
Authority and Reclamation Authority)
Department: City Clerk

Recommendation: Adopt Joint Resolution No. 2024-03-3480, SA Resolution No. 2024-04-3481;
HA Resolution No. 2024-01-139; RA Resolution No. 2024-01-040 entitled, "A JOINT RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF IRWINDALE, BOARD OF THE SUCCESSOR AGENCY TO THE
IRWINDALE COMMUNITY REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING
AUTHORITY, AND BOARD OF THE IRWINDALE RECLAMATION AUTHORITY ADOPTING A CITYWIDE
RECORDS RETENTION SCHEDULE AND RESCINDING RESOLUTION NO. 2005-35-2052 AND JOINT
RESOLUTION NO. 2007-08-3184 AND CRA 2007-06-484".

Award of Contract for the Irwindale Aquatic Center - Commercial Pool Heater Replacement Project
P-1062
Department: Engineering

Recommendation: (1) Authorize the City Manager to execute a contract agreement between the
City of Irwindale and Waterline Technologies, Inc. for replacing the commercial pool heater for the
Aquatics Division in the amount of $84,000, subject to approval as to form by the City Attorney's
office; and (2) approve a 10% project contingency in the amount of $8,400 to cover any
unforeseeable conditions that may arise during replacement.

SPONTANEOUS COMMUNICATIONS

This is the time set aside for members of the audience to speak on items not on this agenda. State law
prohibits any Council discussion or action on such communications unless 1) the Council by majority
vote finds that a catastrophe or emergency exists; or 2) the Council by at least four votes finds that the
matter (and need for action thereon) arose within the last five days. Since the Council cannot participate
(except as stated), it is requested that all such communications be made in writing to be included on the
next agenda for full discussion and action. If a member of the audience feels he or she must proceed
tonight, then each speaker will be limited to 3 minutes unless such time limits are extended.




21.

22.

23.

24,

25.
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If a member of the public wishes to donate their time to another speaker, both persons must be
physically present and in attendance of the meeting. In no event shall any donations of time exceed six
minutes of total speaking time per person on any one item. The Presiding Officer may, in his or her
discretion, extend the 3-minute time limitation for the particular subject under discussion for all
speakers. Organized groups of persons wishing to address the Council on the same subject should select
a spokesperson to represent the group, so as to avoid unnecessary repetition. The Council may regulate
a speaker who is speaking too long, being unduly repetitious, or extending discussion of irrelevancies.

Public Comments will be heard in the following order:
1: Email comments: cityclerk@irwindaleca.gov

2: In-person attendees

NEW BUSINESS

At this time, members of the audience may ask to be heard regarding an item on New Business.

A. Discuss and Provide Direction Regarding Remote Participation During Public Meetings
Department: Administration

Recommendation: That the City Council provide direction to staff as Council deems appropriate.

PUBLIC HEARINGS
At this time, members of the audience may ask to be heard regarding an item on Public Hearings.

A. Proposed Use of Community Development Block Grant Allocation for Fiscal Year 2024-2025
Department: Finance

Recommendation: Adopt Resolution No. 2024-01-3478, entitled: “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF IRWINDALE APPROVING THE PROPOSED USE OF THE CITY’S FISCAL YEAR
2024-2025 LOS ANGELES URBAN COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT
ALLOCATION,” reading by title only and waving further reading thereof.

CITY MANAGER’S REPORT

FUTURE AGENDA ITEMS REQUESTED BY COUNCIL MEMBERS

A.  Request by Mayor Ambriz for an Update on the removal of oak trees related to the library project
B. Request by Mayor Pro Tem Burrola for an Update on the Tree Trimming Schedule for City Parks

ADJOURN
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27.

28.

29.

30.

31.

January 10, 2024
Page 8

SUCCESSOR AGENCY TO THE IRWINDALE COMMUNITY
REDEVELOPMENT AGENCY

AB 2449 DISCLOSURES

Remote participation by a member of the legislative body for just cause or emergency circumstances
CONSENT CALENDAR

A.  Minutes of the Regular meeting held December 13, 2023
Department: City Clerk

Recommendation: Approve

B. Warrants / Demands / Payroll
Department: Administration

Recommendation: Approve

C. Approval of Citywide Records Retention Schedule (Joint Item - City Council, Housing Authority and
Reclamation Authority)
Department: City Clerk

Recommendation: Adopt Joint Resolution No. 2024-03-3480, SA Resolution No. 2024-04-3481;
HA Resolution No. 2024-01-139; RA Resolution No. 2024-01-040 entitled, "A JOINT RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF IRWINDALE, BOARD OF THE SUCCESSOR AGENCY TO THE
IRWINDALE COMMUNITY REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING
AUTHORITY, AND BOARD OF THE IRWINDALE RECLAMATION AUTHORITY ADOPTING A CITYWIDE
RECORDS RETENTION SCHEDULE AND RESCINDING RESOLUTION NO. 2005-35-2052 AND JOINT
RESOLUTION NO. 2007-08-3184 AND CRA 2007-06-484".

SPONTANEOUS COMMUNICATIONS

This is the time set aside for members of the audience to speak on items not on this agenda.
Spontaneous Communications for the Successor Agency are subject to the same State prohibitions and
City guidelines as cited on the City Council agenda.

NEW BUSINESS

At this time, members of the audience may ask to be heard regarding an item on New Business.

PUBLIC HEARINGS

At this time, members of the audience may ask to be heard regarding an item on Public Hearings.

ADJOURN
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HOUSING AUTHORITY

AB 2449 DISCLOSURES

Remote participation by a member of the legislative body for just cause or emergency circumstances

CONSENT CALENDAR

A.  Minutes of the Regular meeting held December 13, 2023
Department: City Clerk

Recommendation: Approve

B. Approval of Citywide Records Retention Schedule (Joint Item - City Council, Successor Agency, and
Reclamation Authority)
Department: City Clerk

Recommendation: Adopt Joint Resolution No. 2024-03-3480, SA Resolution No. 2024-04-3481;
HA Resolution No. 2024-01-139; RA Resolution No. 2024-01-040 entitled, "A JOINT RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF IRWINDALE, BOARD OF THE SUCCESSOR AGENCY TO THE
IRWINDALE COMMUNITY REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING
AUTHORITY, AND BOARD OF THE IRWINDALE RECLAMATION AUTHORITY ADOPTING A CITYWIDE
RECORDS RETENTION SCHEDULE AND RESCINDING RESOLUTION NO. 2005-35-2052 AND JOINT
RESOLUTION NO. 2007-08-3184 AND CRA 2007-06-484".

SPONTANEOUS COMMUNICATIONS

This is the time set aside for members of the audience to speak on items not on this agenda.
Spontaneous Communications for the Housing Authority are subject to the same State prohibitions and
City guidelines as cited on the City Council agenda.

NEW BUSINESS

At this time, members of the audience may ask to be heard regarding an item on New Business.

PUBLIC HEARINGS

At this time, members of the audience may ask to be heard regarding an item on Public Hearings.

ADJOURN
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38. RECLAMATION AUTHORITY
As required by Government Code section 54954.3, members of the City Council are also members of the

Reclamation Authority, which is concurrently convening with the City Council this evening and each
Council Member is paid an additional stipend of 5300 for attending the Reclamation Authority meeting

39. AB 2449 DISCLOSURES
40. CONSENT CALENDAR
A. Approval of Citywide Records Retention Schedule (Joint Item - City Council, Successor Agency, and

Housing Authority)
Department: City Clerk

Recommendation: Adopt Joint Resolution No. 2024-03-3480, SA Resolution No. 2024-04-3481;
HA Resolution No. 2024-01-139; RA Resolution No. 2024-01-040 entitled, "A JOINT RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF IRWINDALE, BOARD OF THE SUCCESSOR AGENCY TO THE
IRWINDALE COMMUNITY REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING
AUTHORITY, AND BOARD OF THE IRWINDALE RECLAMATION AUTHORITY ADOPTING A CITYWIDE
RECORDS RETENTION SCHEDULE AND RESCINDING RESOLUTION NO. 2005-35-2052 AND JOINT
RESOLUTION NO. 2007-08-3184 AND CRA 2007-06-484".

41. SPONTANEOUS COMMUNICATIONS
This is the time set aside for members of the audience to speak on items not on this agenda.
Spontaneous Communications for the Reclamation Authority are subject to the same State prohibitions
and City guidelines as cited on the City Council agenda.

42. NEW BUSINESS
43. PUBLIC HEARING
44. ADJOURNMENT

AFFIDAVIT OF POSTING

I, Laura M. Nieto, Chief Deputy City Clerk, certify that | caused the agenda for the regular meeting of the City Council, Irwindale
Successor Agency to the Irwindale Community Redevelopment Agency, Housing and Reclamation Authorities, to be held on January
10, 2024, be posted at the City Hall, Library, and Post Office on January 4, 2024.

é@wm M. W

Laura M. Nieto, MMC
Chief Deputy City Clerk
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IRWINDALE CITY COUNCIL CHAMBERS DECEMBER 13, 2023
5050 N. IRWINDALE AVENUE WEDNESDAY
IRWINDALE, CALIFORNIA 91706 6:42 P.M.

The Irwindale CITY COUNCIL met in regular session at the above time and place.

ROLL CALL:

PLEDGE OF
ALLEGIANCE

AB 2449 DISCLOSURES

COUNCILMEMBER
GARCIA

CHANGES TO THE
AGENDA

CITY MANAGER
MIRANDA

COUNCILMEMBER
TRAVEL REPORTS

REORGANIZATION
OF CITY COUNCIL

CHIEF DEPUTY
CITY CLERKNIETO

COUNCILMEMBER

ORTIZ

COUNCILMEMBER
GARCIA

ROLL CALL

Present: Councilmembers Mark A. Breceda, Larry G. Burrola,
Manuel R. Garcia; Mayor Pro Tem Albert F. Ambriz;
Mayor H. Manuel Ortiz

Also Present: Julian A. Miranda, City Manager; Adrian Guerra, City
Attorney; Theresa Olivares, Assistant City Manager; Christopher
Hofford, Chief of Police; Kambiz Borhani, Director of Finance / City
Treasurer; Eddie Chan, Director of Engineering / Building Official;
Elizabeth Rodriguez, Public Services Director; Mary Hull, Human
Resources Manager, and Laura Nieto, Chief Deputy City Clerk

The Pledge of Allegiance was conducted.

Councilmember Garcia attended the meeting via teleconference for
just cause per AB 2449.

City Manager Miranda noted that Iltem 21L will be pulled from the
agenda and will not be discussed.

None.

Chief Deputy City Clerk Nieto presented the staff report and outlined
the process for the reorganization, beginning with nominations for
Mayor.

Councilmember Ortiz nominated Councilmember Ambriz.

Councilmember Garcia nominated Councilmember Breceda.

There being no further nominations, a roll call vote was conducted for
the first nomination received, that of Councilmember Ambriz for
Mayor: Councilmembers Ambriz, Burrola, and Ortiz voted in favor;
Councilmembers Breceda and Garcia opposed. As such,
Councilmember Ambriz was appointed Mayor.


lnieto
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Item 19A
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CITY COUNCIL MINUTES

REGULAR MEETING

MAYOR AMBRIZ

ROLL CALL

COUNCILMEMBER
ORTIZ

MAYOR PRO TEM
BURROLA

COUNCILMEMBER
BRECEDA
COUNCILMEMBER
GARCIA

MAYOR AMBRIZ

COUNCILMEMBER
COMMENTS

COUNCILMEMBER
ORTIZ

INTRODUCTION OF
NEW EMPLOYEES /
PROMOTIONS

INTRODUCTION OF
MICHELLE SALGADO,
ADMINISTRATIVE
SECRETARY

PROCLAMATIONS /
PRESENTATIONS /
COMMENDATIONS
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Mayor Ambriz then asked for nominations for Mayor Pro Tem.
Mayor Ambriz nominated Councilmember Burrola.

There being no further nominations, a roll call vote was conducted for
the nomination of Councilmember Burrola for Mayor Pro Tem: the
nomination was unanimously approved. As such, Councilmember
Burrola was appointed Mayor Pro Tem.

Councilmember Ortiz congratulated Mayor Ambriz and Mayor Pro
Tem Burrola on their appointments and thanked his colleagues for
their support during his term as Mayor.

Mayor Pro Tem Burrola noted Councilmember Ortiz’s achievements
during his term as Mayor and thanked him for representing the City
wonderfully. He also congratulated Mayor Ambriz on his appointment.

Councilmember Breceda thanked the entire Council and staff for
moving the City in the right direction.

Councilmember Garcia thanked Councilmember Ortiz for his hard
work during his term as Mayor and encouraged the Council to work
together for the good of the City.

Mayor Ambriz commended Councilmember Ortiz for his
accomplishments during his term as Mayor and expressed his
optimism for the future.

Councilmember Ortiz thanked the Recreation Department for their
wonderful Christmas Spectacular and Mayor’s Tree Lighting event.
He also thanked the Parks & Recreation Commission for their
suggestions.

INTRODUCTION OF MICHELLE SALGADO, ADMINISTRATIVE
SECRETARY

The introduction was made.
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LEGISLATIVE UPDATE LEGISLATIVE UPDATE BY SENATOR SUSAN RUBIO

BY SENATOR

SUSAN RUBIO The update was provided. She also provided $200,000 in funding to
the City of Irwindale and presented Assemblymember Blanca Rubio’s
certificates to Mayor Ambriz and Councilmember Ortiz in recognition
of their dedication in their respective roles as Mayor Pro Tem and

Mayor.
RECOGNITION ON RECOGNITION ON THE RETIREMENT OF ENGINEERING
THE RETIREMENT EXECUTIVE SECRETARY LAURA SNYDER
OF ENGINEERING
EXECUTIVE The recognition was made.
SECRETARY
LAURA SNYDER
IRWINDALE CHAMBER IRWINDALE CHAMBER OF COMMERCE BUSINESS OF THE
OF COMMERCE MONTH — FORD BENEFITS GROUP
BUSINESS OF THE
MONTH - FORD The presentation was made.
BENEFITS GROUP
CERTIFICATES OF CERTIFICATES OF RECOGNITION TO ALL CITY DEPARTMENTS
RECOGNITION TO
ALL CITY DEPTS. The recognitions were made.
CONSENT CALENDAR
MOTION A motion was made by Councilember Breceda, seconded by

Councilmember Ortiz, to approve the Consent Calendar, with the
exception of Item Nos. 21D and 21E which were removed for
separate consideration, and 21L which was removed from the
agenda. The motion was unanimously approved.

ITEM 21A MINUTES
MINUTES
The following minutes were approved:

1) Special meeting held November 8, 2023
2) Regular meeting held November 8, 2023

ITEM 21B WARRANTS
WARRANTS
The warrant register was approved.

ITEM 21C AMEND PERSONNEL RULES AND UPDATE UNREPRESENTED
AMEND PERSONNEL PART-TIME BENEFITS RESOLUTION TO COMPLY WITH THE
RULES AND UPDATE NEW CALIFORNIA SICK LEAVE LAW (SB 616)
UNREPRESENTED

PART-TIME BENEFITS

RESOLUTION TO
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COMPLY WITH THE
NEW CALIFORNIA

SICK LEAVE

LAW (SB 616)

RESOLUTION NO. Resolution No. 2023-88-3466, entitled:

2023-88-3466

ADOPTED ‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE AMENDING SECTION 14.20.7 OF THE CITY OF
IRWINDALE PERSONNEL RULES REGARDING SICK LEAVE
BENEFITS PURSUANT TO SB 616 FOR PART-TIME,
TEMPORARY, AND SEASONAL EMPLOYEES,” and

RESOLUTION NO. Resolution No. 2023-87-3465, entitled:

2023-87-3465

ADOPTED ‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE REPEALING AND REPLACING RESOLUTION NO.
2021-117-3239, AND ESTABLISHING THE BENEFITS FOR
UNREPRESENTED UNCLASSIFIED NON-PERMANENT, AND
PERMANENT PART-TIME AT-WILL CITY EMPLOYEES,” were
adopted.

ITEM 21F DEVELOPMENT IMPACT FEE COMPLIANCE REPORT

DEVELOPMENT REQUIRED PURSUANT TO GOVERNMENT CODE §66006

IMPACT FEE

COMPLIANCE REPORT The City Council reviewed, received, and filed the Development
REQUIRED PURSUANT Impact Fee Compliance Report for Fiscal year ending June 30, 2023.
TO GOV. CODE

§66006

ITEM 21G APPROVAL OF THE 2024 LOCAL APPOINTMENTS LIST
APPROVAL OF THE

2024 LOCAL

APPOINTMENTS LIST

RESOLUTION NO. Resolution No. 2023-96-3474, entitled:

2023-96-3474

ADOPTED “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE, STATE OF CALIFORNIA, REGARDING THE
PREPARATION OF THE 2024 LOCAL APPOINTMENTS LIST AND
POSTING OF THE SAME,” was adopted.

ITEM 21H FEE WAIVER FOR USE OF CITY FACILITY FOR A FOUR-DAY
FEE WAIVER FOR VOTE CENTER FOR THE MARCH 5, 2024 PRESIDENTIAL
USE OF CITY FACILITY PRIMARY ELECTION

FOR A FOUR-DAY

VOTE CENTER FOR

THE MARCH 5, 2024,

PRESIDENTIAL

PRIMARY ELECTION
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PROJECT
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RETROACTIVELY
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Resolution No. 2023-87-3465, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPROVING A FEE WAIVER FOR THE LOS
ANGELES COUNTY REGISTRAR RECORDER, WAIVING CITY
FACILITY RENTAL FEES FOR AVOTE CENTER FOR THE MARCH
5, 2024, PRESIDENTIAL PRIMARY ELECTION AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE VOTE
CENTER FACILITY USE AGREEMENT FOR THE PRESIDENTIAL
PRIMARY ELECTION AND GENERAL ELECTIONS IN 2024, AND
VOTE CENTER ELECTION PLAN FOR THE MARCH 5, 2024,
PRESIDENTIAL PRIMARY ELECTION,” was adopted.

CONTRACT APPROVAL — PLACEWORKS AMENDMENT #1

Contract Amendment No. 1 with PlaceWorks, Inc., was approved
for the preparation of an Initial Study and Environmental Impact
Report to be prepared in association with land use entitlement
applications for property located at 13620 Live Oak Lane, Irwindale,
CA 91706.

PROJECT REIMBURSEMENT AGREEMENT — KP IRWINDALE
OWNER, LLC

The Amended and Restated Project Reimbursement Agreement with
KP Irwindale Owner, LLC, was approved for the reimbursement of
costs associated with processing and negotiating permits,
entittements, and proposed Conditions of Approval of the Project,
including all CEQA work conducted and all necessary CEQA
documents prepared by the CEQA consultant selected by the City as
Lead Agency and costs incurred by the City Attorney’s Office.

RETROACTIVELY APPROVE A FEE WAIVER FOR USE OF THE
CITY’S TWO (2) CHANGEABLE MESSAGE SIGNS (CMS) BY OUR
LADY OF GUADALUPE CHURCH

Resolution No. 2023-99-3477, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE RETROACTIVELY APPROVING A FEE WAIVER FOR
OUR LADY OF GUADALUPE CHURCH’'S USE OF THE CITY’S
TWO (2) CHANGEABLE MESSAGE SIGNS (CMS),” was adopted.
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ITEM NO. 21L REQUEST TO APPROVE AMENDMENT NO. 2 TO THE
AMENDMENT NO. 2 PROFESSIONAL CONSULTING CONTRACT WITH
TO THE PROFESSIONAL ENVIRONMENTAL SCIENCE ASSOCIATES (ESA) TO COMPLETE

CONSULTING THE PREPARATION OF AN UPDATED HOUSING ELEMENT,

CONTRACT WITH SAFETY ELEMENT, AND DEVELOPMENT OF AN

ESA ENVIRONMENTAL JUSTICE ELEMENT AND THE APPROPRIATE
ENVIRONMENTAL REVIEW DOCUMENT IN COMPLIANCE WITH
STATE LAW

This item was removed from the agenda and was not considered.
END OF CONSENT CALENDAR

ITEM NO. 21D INVESTMENT POLICY REVIEW AND DELEGATION OF
INVESTMENT POLICY  INVESTMENT AUTHORITY

REVIEW AND

DELEGATION OF

INVESTMENT

AUTHORITY

FRED BARBOSA Responding to a question by Fred Barbosa, Director Borhani
explained that each fund is maintained in its own account and that
they are all independently verified and audited, with separate financial
audit reports being prepared for each City agency.

MOTION Resolution No. 2023-92-3470, entitled:
2023-92-3470
ADOPTED “A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

IRWINDALE, SUCCESSOR AGENCY BOARD, HOUSING
AUTHORITY BOARD, AND RECLAMATION AUTHORITY BOARD
REPEALING AND REPLACING RESOLUTION NOS. 2023-38-3416,
SA 2023-39-3417, HA 2023-06-137, AND RA 2023-03-038 IN THEIR
ENTIRETY, AND ADOPTING A CITY OF IRWINDALE
INVESTMENT POLICY, AND DELEGATING AUTHORITY TO THE
CITY TREASURER TO INVEST THE SURPLUS FUNDS OF THE
CITY OF IRWINDALE, SUCCESSOR AGENCY, IRWINDALE
HOUSING AUTHORITY, AND IRWINDALE RECLAMATION
AUTHORITY,” was adopted.

ITEM NO. 21E ACCEPTING AND APPROVING THE APPROPRIATION OF
ACCEPTING AND DONATED FUNDS FROM THE IRWINDALE COMMUNITY
APPROVING THE FOUNDATION

APPROPRIATION OF
DONATED FUNDS
FROM THE IRWINDALE
COMMUNITY
FOUNDATION

DENA ZEPEDA Dena Zepeda objected since she believed that funding from the
Community Foundation should not be used for this matter, to which



CITY COUNCIL MINUTES
REGULAR MEETING

MAYOR AMBRIZ

MAYOR PRO TEM
BURROLA

RESOLUTION NO.
2023-94-3472
ADOPTED

SPONTANEOUS
COMMUNICATIONS

MALIK TARIQ
MAHMOOD
MURABBI SILSILAH

CARMEN ROMAN

DENA ZEPEDA

DECEMBER 13, 2023
PAGE 7

Director Borhani advised that the proposed expenditure has already
been approved by the Foundation Board. He advised that the
Foundation’s expenditure would allow staff to utilize recently
purchased software to prepare its meeting agendas and agenda
reports and noted that the proposed expenditure was conservatively
calculated.

Dena Zepeda still objected to the Foundation’s expenditure on the
software, stating that the City should purchase it for the Foundation.

Responding to a question by Mayor Ambriz, City Manager Miranda
reconfirmed Director Borhani’s statements and noted that the total
cost for the Foundation’s share of the utilization of the software would
be $580, which is minimal.

Mayor Pro Tem Burrola concurred that the Foundation has approved
the expenditure.

Resolution No. 2023-94-3472, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE ACCEPTING AND APPROVING THE
APPROPRIATION OF DONATED FUNDS FROM THE IRWINDALE
COMMUNITY FOUNDATION FOR THE USE OF CIVICPLUS
(FORMERLY KNOWN AS CIVICCLERK) AGENDA MANAGEMENT
SOFTWARE,” was adopted on the motion of Mayor Pro Tem Burrola,
seconded by Councilmember Breceda, and unanimously approved.

Malik Tarig Mahmood Murabbi Silsilah emailed comments where he
urged people of all religions to work towards peace.

Carmen Roman emailed comments wherein she requested that
members of the public be permitted to make comments over Zoom
and that individuals be permitted to donate time to others to make
public comments.

Dena Zepeda spoke on what she perceived to be dirty chairs and a
dirty kitchen at the Community Center. She also noted that complaints
about the cleanliness of the Recreation Building’s kitchen have been
received and stated her belief that the Planning Department has
violated her rights by not allowing her to speak at community
meetings.
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Ruth Quejia, realtor, asked that the Housing Authority permit the
Aguayo family to sell their home for market value and stated that the
Aguayos are willing to pay any penalties in doing so and violating the
site’s covenants.

Casey Miranda stated that the housing program’s requirements are
too stringent and requested that the Aguayos be allowed to sell their
home for market value.

Fred Barbosa requested that the Housing Authority’s general counsel
investigate allegations made by Ruth Quejia.

Joseph Tapia requested that the design for the new Library project
be modified in order to save an existing oak tree and noted that he
would be circulating a petition to try and save the tree.

MAYOR’S APPOINTMENTS OF DELEGATES AND ALTERNATES

Chief Deputy City Clerk Nieto presented the staff report.

Resolution No. 2023-82-3460, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPOINTING DELEGATES AND ALTERNATES AS
OFFICIAL REPRESENTATIVES OF THE CITY,” was adopted, and
the City Clerk was instructed to add the designated names into the
resolution as noted by Mayor Ambriz, on the motion of
Councilmember Ortiz, seconded by Councilmember Breceda, and
unanimously approved.

APPOINTMENT OF A PARKS & RECREATION COMMISSIONER

Mayor Ambriz nominated Rebecca Barbosa. The nomination failed
with Councilmembers Breceda, Garcia, and Ortiz opposed; Mayor
Pro Tem Burrola and Mayor Ambriz in favor.

Mayor Ambriz then nominated Teresa Ortiz. The nomination failed
with Councilmembers Breceda and Garcia and Mayor Pro Tem
Burrola opposed; Councilmember Ortiz and Mayor Ambriz in favor.
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Mayor Ambriz then nominated Justin Kelly. The nomination was
unanimously approved.

Resolution No. 2023-83-3461, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPOINTING ONE MEMBER TO THE PARKS AND
RECREATION COMMISSION OF THE CITY OF IRWINDALE,” was
adopted on the motion of Councilmember Breceda, seconded by
Mayor Pro Tem Burrola, and unanimously approved, thereby
appointing Justin Kelly to the Parks & Recreation Commission.

APPOINTMENT OF A PLANNING COMMISSIONER

Mayor Ambriz nominated Richard Chico. The nomination was
unanimously approved.

Resolution No. 2023-84-3462, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPOINTING ONE MEMBER TO THE PLANNING
COMMISSION OF THE CITY OF IRWINDALE,” was adopted on the
motion of Councilmember Breceda, seconded by Mayor Pro Tem
Burrola, and unanimously approved, thereby appointing Richard
Chico to the Planning Commission.

APPOINTMENT OF TWO SENIOR CITIZEN COMMISSIONERS

Mayor Ambriz nominated Caroline Acosta. The motion was approved
with Councilmembers Breceda and Garcia opposed; Councilmember
Ortiz, Mayor Pro Tem Burrola, and Mayor Ambriz in favor.

Mayor Ambriz then nominated Robert Lopez. The nomination was
unanimously approved.

Resolution No. 2023-85-3463, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPOINTING TWO MEMBERS TO THE SENIOR
CITIZEN COMMISSION OF THE CITY OF IRWINDALE,” was
adopted on the motion of Councilmember Breceda, seconded by
Mayor Pro Tem Burrola, and unanimously approved, thereby
appointing Caroline Acosta and Robert Lopez to the Senior Citizen
Commission.
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APPOINTMENT OF A PLANNING COMMISSIONER TO FILL AN
UNSCHEDULED VACANCY FOR A TERM EXPIRING DECEMBER
31, 2025

Mayor Ambriz nominated Joseph V. Rodriguez Il. The nomination
was unanimously approved.

Resolution No. 2023-95-3473, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPOINTING A MEMBER TO THE PLANNING
COMMISSION OF THE CITY OF IRWINDALE TO FILL AN
UNSCHEDULED VACANCY FOR A TERM EXPIRING DECEMBER
31, 2025,” was adopted on the motion of Councilmember Breceda,
seconded by Mayor Pro Tem Burrola, and unanimously approved,
thereby appointing Joseph V. Rodriguez Il to the Planning
Commission.

APPOINTMENT OF A PLANNING COMMISSIONER TO FILL AN
UNSCHEDULED VACANCY FOR A TERM EXPIRING DECEMBER
31, 2026

Mayor Ambriz nominated Albert Acosta. The nomination was
approved, with Councilmembers Breceda and Garcia opposed;
Councilmember Ortiz, Mayor Pro Tem Burrola, and Mayor Ambriz in
favor.

Resolution No. 2023-86-3464, entitled:

‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPOINTING A MEMBER TO THE PLANNING
COMMISSION OF THE CITY OF IRWINDALE TO FILL AN
UNSCHEDULED VACANCY,” was adopted on the motion of
Councilmember Breceda, seconded by Mayor Pro Tem Burrola, and
unanimously approved, thereby appointing Albert Acosta to the
Planning Commission.
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At 8:18 p.m., the City Council took a short recess.

At 8:26 p.m., the City Council reconvened in Open Session with all
members present.

Councilmembers Ortiz, Breceda, Mayor Pro Tem Burrola, and Mayor
Ambriz all commended those that applied for their interest in serving
the City and encouraged them to reapply when future opportunities to
serve are made available.

PUBLIC HEARING AND SECOND READING OF ORDINANCE NO.
773 PERTAINING TO ADOPTION OF PROPOSED CHAPTER 3.56
OF TITLE 3 OF THE IRWINDALE MUNICIPAL CODE RELATED TO
AN AFFORDABLE HOUSING NON-RESIDENTIAL DEVELOPMENT
LINKAGE FEE; AND PUBLIC HEARING AND CONSIDERATION OF
RESOLUTION NO. 2023-91-3469 PERTAINING TO THE
ADOPTION OF A FEE SCHEDULE UNDER PROPOSED CHAPTER
3.56

Director Simpson presented the report and introduced James Edison
with Wildan Financial.

Mayor Ambriz opened the public hearing at 8:34 p.m.

In response to a question by Robert Diaz, Director Borhani indicated
that the linkage fees raised would be limited for use by affordable
housing programs.

There being no additional speakers, Mayor Ambriz closed the public
hearing at 8:35 p.m.

Ordinance No. 773, entitled:

‘AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE ADDING CHAPTER 3.56 (“AFFORDABLE HOUSING
NON-RESIDENTIAL DEVELOPMENT LINKAGE FEE”) TO TITLE 3
("“REVENUE AND FINANCE”) OF THE IRWINDALE MUNICIPAL
CODE RELATED TO AN AFFORDABLE HOUSING NON-
RESIDENTIAL DEVELOPMENT LINKAGE FEE, AND FINDING THE
ORDINANCE EXEMPT FROM THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA), PURSUANT TO CEQA
GUIDELINES SECTION 15061(B)(3),” was introduced for first
reading, reading by title only and waiving further reading thereof, and
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2023-91-3469

ADOPTED ‘A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

IRWINDALE, CALIFORNIA, APPROVING AND ADOPTING A FEE
SCHEDULED FOR CHAPTER 3.56 (“AFFORDABLE HOUSING
NON-RESIDENTIAL DEVELOPMENT LINKAGE FEE”) OF TITLE 3
(“REVENUE AND FINANCE”) OF THE IRWINDALE MUNICIPAL
CODE RELATED TO AN AFFORDABLE HOUSING NON-
RESIDENTIAL DEVELOPMENT LINKAGE FEE,” was adopted, on
the motion of Councilmember Ortiz, seconded by Mayor Pro Tem
Burrola, and unanimously approved.

CITY MANAGER’S
REPORT

CITY MANAGER City Manager Miranda reported the following:
MIRANDA
1) The Irwindale Brew Yard is hosting a job fair on December 14 at
the training center located at 6235 N. Irwindale Avenue.
2) Most City offices will be closed for the holidays, from December
25 through January 7. Normal business hours will resume on
January 8.
3) He also reported on upcoming Library, Recreation, and Senior
Center activities.
4) He commended the Public Works staff for their amazing work in
decorating for the holidays at the Civic Center and Senior Center.

DIRECTOR CHAN Director Chan provided a construction update on the Irwindale Park
Improvement Project phases 4 and 5.

MAYOR PRO TEM Responding to a question by Mayor Pro Tem Burrola, Director Chan

BURROLA noted that arborists have visited the project site and stated that he
believes that all trees have been trimmed. Director Chan also noted
that each oak tree that is removed will be replaced with two new oak
trees.

Mayor Pro Tem Burrola requested a report on the trees that need to
be trimmed after this project is complete.

COUNCILMEMBER Councilmember Ortiz requested that all restroom toilet stalls at the
ORTIZ park include doors, to which Director Chan stated that doors will be
included as noted in the project plans.

DENA ZEPEDA Dena Zepeda stated that itis illegal to remove oak trees for the Library
project.
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AGENDA ITEMS
REQUESTED BY
COUNCIL MEMBERS

COUNCILMEMBER Councilember Ortiz asked for staff to research the feasibility of linking

ORTIZ the bike lane from Irwindale Avenue to the Santa Fe Dam through
Cypress Street and Azusa Canyon Road. He also requested that the
Senior Center policy governing the reservation of seats at major
events be reviewed at an upcoming Council meeting.

MAYOR PRO TEM Mayor Pro Tem Burrola requested that a workshop be scheduled to

BURROLA discuss funding and community preferences for housing, to which
City Manager Miranda noted that he has committed to scheduling a
housing workshop in February to discuss the 45-year covenants that
were a part of housing programs. City Manager Miranda requested
additional time so that staff can research new laws and regulations
as well as funding mechanisms and sources, and report on same at
the housing workshop that Mayor Pro Tem Burrola requested.

MAYOR AMBRIZ Mayor Ambriz requested that the City Attorney reach out to the
Aguayo family regarding their desire to sell their house for market
value. He also noted that the 10-acres identified for housing also
would need to be rezoned to housing and requested information on
the removal of oak trees for the new Library project.

ADJOURNMENT There being no further business to conduct, the meeting was
adjourned at 8:56 p.m.

Laura M. Nieto, MMC
Chief Deputy City Clerk
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Check No  Vendor No Vendor Name Check Date Check Amount

100421 ALLKO1 All Kinds of BBQ 12/07/2023 1.295.57
100422 AMERIC34 American Fidelity Assurance Co 12/07/2023 444734
100423 AT&TO06 AT&T 12/07/2023 86.61
100424  Ayala01 Leonor Ayala 12/07/2023 428.00
100425 BALLIO1 Shayna Balli 12/07/2023 11023
100426  CASTILO6 John Castillo 12/07/2023 230.00
100427 CORNEJOD Diego Cornejo 12/07/2023 2.187.00
100428 EVANSO02 Gloria Evans 12/07/2023 300.00
100429 FLOREO1 Karla Flores 12/07/2023 700.00
100430 GONZ20 Manuel Edison Gonzalez 12/07/2023 1.100.00
100431 HOYEN Noelle Hoye 12/07/2023 1.190.00
100432 ICMA ICMA 12/07/2023 1.200.00
100433 LOPEZJ01 Jade Lopez 12/07/2023 115.72
100434 COUNTYCL Los Angeles Registrar-Recorder 12/07/2023 43.00
100435 MIRAND25 Blanche V. Miranda 12/07/2023 650.00
100436 PAIKO1 Sumako Paik 12/07/2023 240.00
100437 PITNEYO06 Pitney Bowes, Inc 12/07/2023 13725
100438 RANCHOO1 Rancho Duarte Florist 12/07/2023 321.93
100439 REYES06 Aaron Reyes 12/07/2023 1.700.00
100440 RICOHO2 Ricoh USA, Inc 12/07/2023 1.673.13
100441 RUGGO02 Mary Dolores Ruggio 12/07/2023 500.00
100442 STEVENOS Steven A. Ormenyi & Assoc. 12/07/2023 2581737
100443 NORTHR The Northridge Group, Inc. 12/07/2023 9.576.74
100444  VALENO3 Jorge Valenzuela 12/07/2023 300.00
100445 VALLEYO09 Valley View Mutual Water Co. 12/07/2023 78.92
100446 WAGONER Pamela Wagoner 12/07/2023 845.00
100447 WILLO1 April Williams 12/07/2023 1.575.00
100448 CALIFO36 California State Disbursement Unit 12/07/2023 604.15
100449 CALIFOs57 California State Disbursement Unit 12/07/2023 143.07
100450 ICEA Irwindale City Employee Assoc. 12/07/2023 1.482.00
100451 LOSANG31 Los Angeles County Sheriff's Dept. 12/07/2023 141.96
100452 AT&TO2 AT&T 12/14/2023 66.91
100453  AT&TO06 AT& T 12/14/2023 89.45
100454 AZUSALW Azusa Light & Water 12/14/2023 875.14
100455 BARBOS04 Dolores Barbosa 12/14/2023 300.00
100456 CALIFO02 California American Water 12/14/2023 1,652.94
100457 CAMPI10 Evelyn Campos 12/14/2023 360.00
100458 CHARTEO1L Charter Communications 12/14/2023 301.73
100459 CITYO1 City of Hope 12/14/2023 2.500.00
100460 DAVILAO2 Felipa Davila 12/14/2023 200.00
100461 ESPI10 Arthur Espinosa 12/14/2023 75.00
100462 FRONTO1 Frontier Communications 12/14/2023 136936
100463 GARCII12 Rocio Garcia 12/14/2023 75.00
100464 SOUTHEL7 Golden State Water Company 12/14/2023 1,807.43
100465 GOMEZG Greg Gomez 12/14/2023 90.40
100466 LOPEZJI01 Jade Lopez 12/14/2023 54.90
100467 ORTIZH H. Manuel Ortiz 12/14/2023 320.00
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100468 OSTERHO1 Delfina Osterheim 12/14/2023 762.28
100469 PETTYCO2 City of Irwindale-Rec Petty Cash 12/14/2023 459.06
100470 PURCHA Purchase Power 12/14/2023 2.162.53
100471 RICOHO1 Ricoh USA, Inc 12/14/2023 1.610.14
100472 ROD22 Rosie Rodriguez 12/14/2023 43.00
100473  SIMPSOO01 Marilyn Simpson 12/14/2023 13.00
100474 GASCOM SoCalGas 12/14/2023 6.256.23
100475  SCE02 Southern California Edison 12/14/2023 37.331.39
100476  TAPIO1 Regina Tapia 12/14/2023 300.00
100477 VALLEYO1 Valley County Water District 12/14/2023 14,384.72
100478 CALIFOS56 California State Disbursement Unit 12/14/2023 604.15
100479 CALIFOS57 California State Disbursement Unit 12/14/2023 143.07
100480 FRANCO6 Franchise Tax Board 12/14/2023 33042
100481 LOSANGI16 Los Angeles County Sheriff's Dept. 12/14/2023 197.87
100482 LOSANG31 Los Angeles County Sheriff's Dept. 12/14/2023 141.96
100483 FRONTO1 Frontier Communications 12/21/2023 9.36
100503 ABERO1 Reggie Aberin 12/21/2023 300.00
100504 CAMPOSO03 Manuel Campos 12/21/2023 3,000.00
100505 GALLARDC Claudia Carlos 12/21/2023 1.500.00
100506 CMRTAO1 CMRTA 12/21/2023 150.00
100507 CONCEO1 Concentra 12/21/2023 407.00
100508 CORNEJOD Diego Cornejo 12/21/2023 813.00
100509 DFO1 D.F. Polygraph 12/21/2023 200.00
100510 DRO1 D.R. Entertainment, LLC 12/21/2023 2.040.00
100511 FRANKIO1 Franklin Haynes Marionettes 12/21/2023 550.00
100512 FRONTO1 Frontier Communications 12/21/2023 29489
100513 HOLMANO1 Holman Family Counseling, Inc. 12/21/2023 1,338.60
100514 LEDO1 Larry La 12/21/2023 4.981.27
100515 OPTUMO1 OptumRx, Inc. 12/21/2023 39.333.67
100516 LEGALO03 Pre-Paid Legal Services, Inc. 12/21/2023 37.90
100517 SCPMA-HR SCPMA-HR 12/21/2023 50.00
100518  SIMGO1 Simgel Co. Inc 12/21/2023 T47.831.55
100519 STGEOO1 St. George's Medical Clinic 12/21/2023 745.00
100520 TAY10 Lauren Taylor 12/21/2023 75.00
100521  VISIONO1 Vision Service Plan - (CA) 12/21/2023 4.146.74
100522 ALESHIRE Aleshire & Wynder, LLP 12/21/2023 104,140.72
100523 SECTO1 Sectran Security Inc. 12/21/2023 127.03
100524 AFFORDO1 Affordable Generator Services, Inc. 12/27/2023 1,44022
100525 ALLCIOL All City Management Services, Inc 12/27/2023 1,297.53
100526 ALLSTATE All State Police Equipment Co. 12/27/2023 320.78
100527 AMAZONI1 Amazon Capital Services, Inc. 12/27/2023 1.310.54
100528 AMERIC34 American Fidelity Assurance Co 12/27/2023 5.933.96
100529 AMESOLO1 Luis Amesola 12/27/2023 124.80
100530 ARAICAO1 Byron Araica 12/27/2023 170.12
100531 ARAMO1 Aramark Uniform & Career Apparel Group 12/27/2023 275.86
100532 ATHENS Athens Services 12/27/2023 12.098.86
100533  AyalaO1 Leonor Ayala 12/27/2023 253.00
100534 AZBUSS A-Z Bus Sales, Inc. 12/27/2023 636.39
100535 BAXTERO1 Badge Frame, Inc 12/27/2023 60.00
100536 BAKERO1 Baker & Taylor Books 12/27/2023 1.035.64
100537 BAKERI10 Bakers Man Production 12/27/2023 1.800.00
100538 MIJACA Balcon Holdings, Inc. 12/27/2023 536.00
100539 BARNEY Barney's Locksmith Service 12/27/2023 120.06
100540 BILLST Bill's Truck Repair, Inc. 12/27/2023 175.00
100541 NESTO1 Blue Triton Brands. Inc. 12/27/2023 687.24
100542 BURROO01 Burro Canyon Ent. Inc. 12/27/2023 90.00
100543 CALII12 California Consulting Inc. 12/27/2023 4,500.00
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100544  Cat Spec Cat Specialities Inc 12/27/2023 88.44
100545 CINTAS Cintas Corporation #693 12/27/2023 634.60
100546 CITYOF138 City of Santa Fe Springs 12/27/2023 64.583.79
100547 COSTAO1L Costar Realty Information, Inc. 12/27/2023 420.00
100548 DEPTOF02 County of LA Dept of Animal Care & Cont 12/27/2023 7.694.09
100549 COUNTY04 County of Los Angeles 12/27/2023 69.900.52
100550 LOSANG33 County of Los Angeles 12/27/2023 195,055.64
100551 CSMFOO02 CSMFO 12/27/2023 135.00
100552 CWEO1 CWE 12/27/2023 11.021.87
100553 DEKRA-LI Dekra-Lite Industries, Inc. 12/27/2023 1,029.40
100554 DELONG Delong Unlimited 12/27/2023 503.86
100555 PMIDEN Delta Dental Insurance Company 12/27/2023 673.08
100556 PMIDENO1 Delta Dental of California 12/27/2023 13.037.12
100557 DEMCOI Demco, Inc. 12/27/2023 295.67
100558 DEPARTO02 Department Of Industrial 12/27/2023 450.00
100559 DUDEKO1 Dudek 12/27/2023 1.215.00
100560 BATEO1 Elior Inc. 12/27/2023 4.029.30
100561 ESTRAO1 Estrada's Smog Check 12/27/2023 220.00
100562 EVANSO02 Gloria Evans 12/27/2023 150.00
100563 FCGO1 FCG Consultants Inc. 12/27/2023 23.797.01
100564 FEDEX FedEx 12/27/2023 11.38
100565 FILLGO1 Fill Good Landscaping 12/27/2023 800.00
100566 FLOREO1 Karla Flores 12/27/2023 420.00
100567 GARVO02 Garv Inc. 12/27/2023 §.426.74
100568 GEOLOG Geologic Associates 12/27/2023 45311.10
100569 GPSO01 GPS Vehicle Tracking Solutions LLC 12/27/2023 788.52
100570 Harvey Harvey Consulting Group, Inc. 12/27/2023 2.200.00
100571 HDLO1 Hdl Software, LLC 12/27/2023 34.56
100572 HOMEDE Home Depot Credit Services 12/27/2023 3.567.13
100573 HOYEN Noelle Hoye 12/27/2023 700.00
100574 IRWIND23 Irwindale Business Center 12/27/2023 816.95
100575 IRWINDO4 Irwindale Chamber Of Commerce 12/27/2023 7.500.00
100576 IRWIND21 Irwindale Hand Wash & Auto Detail 12/27/2023 1.946.33
100577 JCBO1 JCB Inc 12/27/2023 681.84
100578 JOEAGO Joe A. Gonsalves & Son 12/27/2023 2.375.00
100579  JONESO03 Richard D Jones, A Professional Law Corpc 12/27/2023 711.49
100580 COORYE Samir M. Khoury 12/27/2023 2.180.00
100581 KIMO2 Joann Kim 12/27/2023 3,671.70
100582 KIMLO1 Kimley-Horn and Associates, Inc. 12/27/2023 8.255.00
100583 LANDSC Landscape Warehouse III Inc. 12/27/2023 60.58
100584 LEWISE Lewis Engraving, Inc. 12/27/2023 68.36
100585 LG2ZWBO01 LG2WB Engineers, Inc 12/27/2023 509.00
100586 LIEBERT Liebert Cassidy Whitmore 12/27/2023 4.045.50
100587 PRAXAI Linde Gas & Equipment Inc 12/27/2023 128.77
100588 LINNO1 Deborah Linn 12/27/2023 3,312.50
100589 LSAO01 LSA Associates, Inc. 12/27/2023 315.00
100590 MAINTEO1 Maintex 12/27/2023 420.60
100591 MIDAS Manuel C Muratalla 12/27/2023 1.241.53
100592 MARINT Jose Marin Jr. 12/27/2023 164.99
100593 CALIBEO1 Lawrence E. Marino 12/27/2023 3,980.31
100594 MARIPO Mariposa Landscapes, Inc. 12/27/2023 9.411.72
100595 MARXBR Marx Bros Fire Extinguisher Co 12/27/2023 330.00
100596 MIRAND25 Blanche V. Miranda 12/27/2023 260.00
100597 NATION25 National Auto Fleet Group 12/27/2023 51,692 41
100598 NATION23 National Union Fire Insurance 12/27/2023 782.56
100599 NOVAOL Nova Geotechnical & Inspection Services - 12/27/2023 5.425.00
100600 OFFICEO03 ODP Business Solutions, LLC 12/27/2023 1.033.76
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100601 OPTUMO1 OptumRx, Inc. 12/27/2023 40,797.71
100602 ORKINP Orkin 12/27/2023 1.099.98
100603 PAIKO1 Sumako Paik 12/27/2023 120.00
100604 PERFO03 Performance Elevator Contractors, Inc. 12/27/2023 360.00
100605 PLUMO1 Plump Engineering, Inc. 12/27/2023 490.00
100606 PROPRINT Pro Printing, Inc. 12/27/2023 180.49
100607 RIGHTO1 Right of Way, Inc. 12/27/2023 2.648.40
100608 ROSENO RSG Inc. 12/27/2023 7.420.00
100609 CENTROO1 Safeguard Business Systems, Inc. 12/27/2023 220.70
100610 SCFUELS SC Fuels 12/27/2023 12,032.57
100611 SEALO1 SealMaster of Southern California 12/27/2023 1,.241.04
100612  SIERRMO01 Marcos Sierra 12/27/2023 462.00
100613  SIERRAO1 Sierra Chevrolet 12/27/2023 665.99
100614 STANDAO1 Standard Insurance Co. RV 12/27/2023 2,575.69
100615  STANDAO3 Standard Insurance Company 12/27/2023 497.95
100616 LEESO1 Chad A. Streelman 12/27/2023 780.57
100617 STROBEO03 Gary Strobehn 12/27/2023 748.75
100618 SWRCBA SWRCB 12/27/2023 3,746.00
100619 THOMO1 Thomson Reuters- West 12/27/2023 474.08
100620 TRIANGO1 Triangle Truck Parts 12/27/2023 12.70
100621 UNITEDI11 United Site Services of CA Inc 12/27/2023 589.50
100622  VISIONO1 Vision Service Plan - (CA) 12/27/2023 6,353.07
100623 WAGONER Pamela Wagoner 12/27/2023 390.00
100624 WESTCOO05 West Coast Arborists, Inc. 12/27/2023 12.749.10
100625 WILLDAN Willdan Financial Services 12/27/2023 9.466.00
100626 WORLDB World Book Inc 12/27/2023 1.321.90
100627 YTIRES Y Tire Sales 12/27/2023 1,112.24
100628 CALIFO36 California State Disbursement Unit 12/27/2023 604.15
100629 CALIFO37 California State Disbursement Unit 12/27/2023 143.07
100630 CITYO01 City of Hope 12/27/2023 54.00
100631 FRANCO06 Franchise Tax Board 12/27/2023 462 .42
100632 ICEA Irwindale City Employee Assoc. 12/27/2023 1,014.00
100633 IMEA Irwindale Mgmt Employee Assoc. 12/27/2023 500.00
100634 IRWINDO2 Irwindale Police Officers Assoc. 12/27/2023 3,143.00
100635 LOSANG31 Los Angeles County Sheriff's Dept. 12/27/2023 158.83

Report Total (196 checks): 1,762.186.42
AP Checks by Date - Summary by Check Number (12/27/2023 7:16 PM) Page 4



city of

rem et IRWINDALE
AGENDA REPORT
Date: January 10, 2024
To: Honorable Mayor and Members of the City Council
From: Julian A. Miranda, City Manager
Issue: Request to approve Amendment No. 2 to the Professional Consulting Contract with

Environmental Science Associates (ESA) to complete the preparation of an updated
Housing Element, Safety Element, and development of an Environmental Justice Element
and the appropriate Environmental Review document in compliance with State Law.

City Manager's Recommendation:

1. Approve the attached contract Amendment No. 2 to the Professional Consulting Contract with
Environmental Science Associates (ESA) for the preparation of the Housing Element, Safety
Element, and Environmental Justice Element and environmental document.

Administrative Action:

Submitted by:

Electronically Approved

Marilyn Simpson, Community Development Director

Prepared by:

Electronically Approved

Lisa Chou, Associate Planner

Reviewed by:

Adrian R. Guerra, City Attorney

Electronically Approved

Kambiz Borhani, Finance Director / City Treasurer Electronically Approved

Approved by:

Julian A. Miranda, City Manager

Electronically Approved




Background and Analysis:

On June 23, 2021, the City Council approved the Professional Consulting Contract with Environmental
Science Associates (ESA) for the preparation of the Housing Element, Safety Element, and new
Environmental Justice Element and applicable environmental review. On October 26, 2022, the City
Council approved Amendment No. 1 for a budget appropriation of $145,000 and for work outside of
the original scope. The original scope of work and Amendment No. 1 included preparation of the
Housing, Safety, and Environmental Justice Elements, six workshops, two joint study session with the
Planning Commission and City Council, stakeholder interviews, preparation of environmental analysis
and documents, and compliance with the Senate Bill (SB) 99 as part of the Safety Element update.

Due to the additional community workshop and reviewing and responding to formal and informal
comments from the California Department of Housing and Community Development (HCD), the
timeline to complete the project has been delayed. Amendment No. 2 will extend the project timeline
to carry the project through the adoption of the Housing Element.

Fiscal Impact:

None.

Attachments:

1. ESA Amend No. 2 Prof Svcs Contract 01.10.24 (revised)



AMENDMENT NO. 2 TO AGREEMENT FOR CONTRACT SERVICES BETWEEN THE
CITY OF IRWINDALE AND ENVIRONMENTAL SCIENCE ASSOCIATES (ESA)

THIS AMENDMENT NO. 2 TO CONTRACT SERVICES AGREEMENT (herein
“Amendment No. 2”) is made and entered into this 10" day of January 2024, by and
between the City of Irwindale, a California municipal corporation (“City"), and
Environmental Science Associates (ESA), a California corporation (“Consultant” or
“‘ESA"). City and Consultant are sometimes hereinafter individually referred to as “Party”
and hereinafter collectively referred to as the “Parties”.

RECITALS

A. City and consultant entered into that certain Agreement for Contract Services,
(herein “Agreement”) dated June 23, 2021 for the preparation of a Housing Element Update,
Safety Element Update, and new Environmental Justice Element and applicable
environmental review document.

B. On October 26, 2022, the Parties entered into Amendment No. 1 to the
Agreement, an established a maximum Contract Sum of Seven Hundred and Eighty-Seven
Thousand Three Hundred and Thirty-Two Dollars ($787,332.00).

C. By this Amendment No. 2, City and Consultant desire to amend Sections 3.2
and 3.4 of the Agreement to account for an extended term for the completion of the Housing,
Safety, Environmental Justice Elements.

NOW, THEREFORE, in consideration of the mutual benefits to be derived by City and
Consultant, and the promises contained herein, it is hereby agreed as follows:

1. Section 3.2 of the Agreement is hereby amended to read in its entirety as
follows (added text shown in bold italics, deleted text shown in strikethrough):

“‘Schedule of Performance. Consultant shall commence the services pursuant to
this Agreement upon receipt of a written notice to proceed and shall perform all
services within the period(s) established in the “Schedule of Performance”
attached hereto as Exhibit “D”, dated December 8, 2023, and incorporated herein
by this reference. When requested by the Consultant, extensions to the time
period(s) specified in the Schedule of Performance may be approved in writing by
the Contract Officer but not exceeding one hundred eighty (180) days
cumulatively.”

2. Section 3.4 of the Agreement is hereby amended to read in its entirety as
follows (added text shown in bold italics, deleted text shown in strikethrough):

“Term. Unless earlier terminated in accordance with Article 7, “Enforcement of
Agreement and Termination” of this Agreement, this Agreement shall continue in



full force and effect until terminated but not te exceeding two (2) years from the
date hereof, except as otherwise provided in Section 3.2, June 1, 2023.

3. Exhibit “D” of the Agreement entitled “Schedule of Performance/Timeline”
shall be substituted and superseded in its entirety by the “Schedule of
Performance/Timeline” contained in Exhibit “A” attached hereto.

4, Full Force and Effect. Except as expressly amended hereby, all other
provisions the Agreement remain in full force and effect as originally executed. All rights
and obligations of the parties under the Agreement that are not expressly amended by
this amendment shall remain unchanged. From and after the date of this Amendment No.
2, whenever the term “Agreement” appears in the Agreement, it shall mean the
Agreement, as amended by Amendment No. 1 and Amendment No. 2.

5. Corporate Authority. The persons executing this Amendment No. 2 on
behalf of the parties hereto warrant that (i) such party is duly organized and existing, (ii)
they are duly authorized to execute and deliver this Amendment No. 2 on behalf of said
party, (iii) by so executing this Amendment No. 2, such party is formally bound to the
provisions of this Amendment No. 2, and (iv) entering into this Amendment No. 2 does
not violate any provision of any other agreement to which said party is bound.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties hereto have executed this Amendment No. 2 on

the date and year first-above written.

ATTEST:

Laura M. Nieto, MMC, Chief Deputy City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

Adrian R. Guerra, City Attorney

CITY:

CITY OF IRWINDALE, a municipal

corporation

Albert F. Ambriz, Mayor

CONSULTANT:

ENVIRONMENTAL SCIENCE
ASSOCIATES (ESA), a California

corporation

By:
Name: Ruta K. Thomas
Title: Senior Vice President
/Southern CA Regional
Director
By:
Name: Monica Strauss
Title: Vice President
Address: 770 Paseo Camarillo # 310

Camairillo, CA 93010

Two corporate officer signatures required when Consultant is a corporation, with one signature
required from each of the following groups: 1) Chairman of the Board, President or any Vice
President; and 2) Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant
Treasurer. CONSULTANT'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE



ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT'S
BUSINESS ENTITY.



Exhibit “D” of the Agreement entitled “Schedule of Performance/Timeline” shall
be substituted and superseded in its entirety as follows:

EXHIBIT “D”

SCHEDULE OF PERFORMANCE/TIMELINE

Proposal Dated December 8, 2023



Responsible
Task Start Date End Date Party

] Mesting #6 (Additional) | October 18, 2023 — Safety and EJ Elements

Public Outreach - Content Coordination and Support
for Website 8/30/21 Ongoing

PC Meeting to Review HCD Comments and

Proposed Approach to Revisions (Additional) | TBD BAE/ESA
Joint Planning Commission and City Council Study
Session#2 | TBD BAE/ESA

Task E. ration of Draft Housing Element (June 2022 to ust 2024




Task

Start Date

End Date

Responsible
Party

Revise in Response to HCD Comments May 2023 December 2023 | BAE
Prepare  Final Housing Element and Eny. | NOvember
Documentation 2023 February 2024 BAE/ESA
Public Noticing As needed
PC Hearing August 2024
CC Hearing Adoption September 2024 City/BAE/ESA
September
State Certification Review (60 Days) 2024 October 2024 HCD
Task F Safety and Land Use Element Amendments (May 2022 to February 2024)
Public Review Jan 2024 (30 days)
Safety Element Update - Final Feb 2024 Feb 2024 ESA
F.2 Land Use Element Amendment - Draft Jan 2024 Jan 2024 ESA
City Review Feb 2024 Feb 2024 City
Land Use Element Amendment — Final Feb 2024 Feb 2024 ESA
Task G EJ Element (February 2023 to November 2023
Public Review Jan 2024 (30 days)
G.3 EJ Element Amendments — Final Feb 2024 ‘ Feb 2024 ESA
Task H. Public Hearings, Adoption and HCD Certification (May 2024 to August 2024)
H.1 Planning Commission Meetings (Two) May 2024 City/BAE/ESA
Council Public Hearing and Adoption of Safety & EJ
H.2 | Elements concurrent with HEU (One) June 2024 City/BAE/ESA
H.3 HCD Submittal and Certification August 2024 HCD
Task I: EIR (October 2022 to August 2024)
IS/INOP and NOC




Responsible
Task Start Date End Date Party

City Review Second Draft ISINOP 11/10/23 12/11/23 City
ESA Prepares Print Ready ISINOP and NOC 12/12/23 12/13/23
Publication of Final IS/NOP and NOC 12/14/23 12/14/23 ESA/City
30-Day IS/INOP Public Review Period 12/14/23 1/13/24 ESA/City
DRAFT FOCUSED EIR
Preparation of Administrative Draft Focused EIR 12/13/23 02/23/24 ESA
Submittal of Administrative Draft Focused EIR (batch
submittals) 1/15/24 3/1/24 ESA/City
City Reviews Administrative Draft Focused EIR 1/16/23 3/8/24 City
Receipt of Comments on Administrative Draft Focused
EIR and NOC (rolling submittals) 2/1/24 3/15/24 City/ESA
Revise Administrative Draft EIR and NOC 3/18/24 3/29/24 ESA
City Review of Second Administrative Draft Focused ESA
EIR 4/1/24 4/12/24
Address 2™ Round of Revisions and Prepare Print- ESA
Ready Draft Focused EIR 4/15/24 4/19/24
Publication of Draft EIR 4/23/24 4/23/24 ESA
45-Day Draft EIR Public Review Period 4/23/24 6/7/24 ESA/City
Public Meeting on Draft EIR 5/23/24 5/23/24 ESA/City
FINAL EIR AND NOD
Prepare Administrative Final EIR, MMRP, Findings
and SOC, NOD 6/10/24 6/28/24 ESA
Submittal of Administrative Final EIR, MMRP,
Findings/SOC and NOD 6/28/24 6/28/24 ESA/City
City Review of Administrative Final EIR, MMRP,
Findings/SOC and NOD 7/1/24 7/12/24 City
Receipt of Comments on Administrative Final
EIR/MMRP and NOD 7/12/24 7/12/24 City/ESA
Revise Administrative Final EIR, MMRP and NOD 7/15/24 7/19/24 ESA
Publication of Final EIR and MMRP 7/24/24 7/24/24 ESA
September
Attend Planning Commission/City Council Hearings | August 2024 2024 ESA/City
September September
File NOD 2024 2024 ESA/City




city of

rem oD IRWINDALE
AGENDA REPORT
Date: January 10, 2024
To: Honorable Mayor and Members of the City Council
From: Julian A. Miranda, City Manager
Issue: Consideration of Proposed Personnel and Compensation Adjustments

City Manager's Recommendation:

Adopt Resolution No. 2024-02-3479 entitled " A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE REPEALING AND REPLACING RESOLUTION NO. 2023-72-3459, AND ESTABLISHING THE
NUMBER OF POSITIONS, SCHEDULE OF CLASSES, AND COMPENSATION FOR CITY EMPLOYEES."

Administrative Action:

Submitted by:

Electronically Approved
Julian Miranda, City Manager

Prepared by:

Electronically Approved
Mary Hull, Human Resources / Risk Manager

Reviewed by:

Electronically Approved
Adrian R. Guerra, City Attorney

Electronically Approved
Kambiz Borhani, Finance Director / City Treasurer

Approved by:

Electronically Approved
Julian A. Miranda, City Manager




Background and Analysis:

Personnel Adjustment

In early September, the Executive Assistant in the Public Works Engineering Department announced
their retirement, effective December 2023. Following a review of the position's duties and
responsibilities, it was decided that the role should be reclassified to that of an Administrative
Secretary. To ensure a smooth transition and transfer of knowledge, it was deemed crucial for the
retiring Executive Assistant to actively participate in training their successor. At the City Council
meeting on September 27, 2023, the City Council approved the funding for the Administrative
Secretary position and authorized the hiring of a replacement prior to the Executive Secretary's
retirement. Staff communicated their intention to return to the City Council in January 2024, after the
Executive Assistant's retirement, to request the unfunding of the Executive Assistant position.

Now that the Executive Assistant has retired, and a replacement Administrative Secretary is in place,
staff recommends unfunding the Executive Assistant position.

Compensation Adjustment to Comply with Minimum Wage Increase

California’s minimum wage increased to $16.00 per hour for all employers effective January 1,
2024. The classification of Summer Youth Worker is the only classification impacted by the State’s 2024
minimum wage increase. The recommended adjustment in compensation, as reflected in
Compensation Resolution No. 2024-02-3479, will only impact this classification. The compensation of
all other classifications will remain the same.

Compensation Resolution 2024-02-3479

Article VIII, Section 803 of the City Charter authorizes the City Council to establish, by resolution, a
classification plan, salaries, and other forms of compensation for all City employees. The City's
Compensation Resolution is updated periodically as a result of personnel adjustments and/or
compensation adjustments. It was most recently updated September 27, 2023, through the City
Council's adoption of Resolution No. 2023-72-3459.

Proposed Resolution No. 2024-02-3479 sets forth the current compensation ranges, position titles,
and number of positions for all City classifications. This resolution meets the requirements for a
publicly available pay schedule as required by CalPERS. (2 C.C.R. §570.5.).

The list of classifications in the exhibit to Resolution No. 2024-02-3479 reflects the personnel and
compensation adjustments outlined in this report.

Fiscal Impact:

Unfunding the current Executive Assistant position to fund the new Administrative Secretary position
resulted in an overall hourly savings of $11.66 or an ongoing annual cost savings of $24,253.

The cost of the minimum wage increase for the Summer Youth Worker classification from January to
June 2024 is approximately $3,500. This cost increase has already been incorporated into the FY 2023-



2024 budget, as the information for the minimum wage increase requirement was available when the
budget was prepared.

City staff are directed and authorized to amend the approved FY 2023-2024 Adopted Budget to reflect
these changes.

Attachments:

1. Salary Resolution 2024-02-3479 with salary schedule



RESOLUTION NO. 2024-02-3479

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IRWINDALE
REPEALING AND REPLACING RESOLUTION NO. 2023-72-3459, AND
ESTABLISHING THE NUMBER OF POSITIONS, SCHEDULE OF CLASSES,
AND COMPENSATION FOR CITY EMPLOYEES

WHEREAS, Article VIII, Section 803 of the City Charter requires the City Council to
establish by resolution salaries and other forms of compensation for all City employees; and

WHEREAS, Section 2.12.010 of the Irwindale Municipal Code requires that the offices
and positions in the City employment be fixed and established by resolution of the City Council;
and

WHEREAS, Section 2.12.020 of the Irwindale Municipal Code requires that the salaries
and compensation of officers and employees of the City be fixed and determined by resolution of
the City Council; and

WHEREAS, Section 2.25 of the City’s Personnel Rules states that the Personnel Officer
shall prepare an annual salary resolution that establishes the minimum through maximum salary
rates of pay for employee classifications, which shall be adopted by the City Council; and

WHEREAS, the City Council adopted Resolution No. 2023-72-3459 on September 27,
2023, which established the number of positions, schedule of classes, compensation, and
benefits for City employees for Fiscal Year 2023-2024. Resolution No. 2023-72-3459 created and
funded one (1) represented, classified full-time Administrative Secretary position, and unfunded
one (1) unrepresented, part-time Information Technology Intern; and

WHEREAS, the City desires to unfund one (1), represented, classified full-time Executive
Assistant position, and

WHEREAS, effective January 1, 2024, the State of California minimum wage for all
employers increased to $16.00 per hour, and

WHEREAS, to ensure the City is compliant with State law, salary adjustments must be
made for those classifications affected by the 2024 minimum wage increase; and

WHEREAS, the City Council desires to adopt this resolution to accurately reflect the
current compensation, position titles, and number of positions for all City classifications, and
supersede and replace Resolution No. 2023-72-3459; and

WHEREAS, this resolution is also intended to serve as the City’s California Public

Employees Retirement System (“CalPERS”) publicly available pay schedule as required by
California Code of Regulations, Title 2, Section 570.5.

NOW, THEREFORE, the City Council of the City of Irwindale hereby resolves,
determines and orders as follows:

SECTION 1. Recitals.
The foregoing recitals are true and correct and are hereby incorporated by this reference.

SECTION 2. Personnel Position Ordered Unfunded.

Resolution No. 2024-02-3479
Page 1



One (1) represented, classified full-time Executive Assistant position is hereby ordered
unfunded.

SECTION 3. Compensation Adjustment.

The hourly rate for the part-time classification of Summer Youth Worker is adjusted to
reflect the State of California’s current minimum wage of $16.00 per hour.

SECTION 4. Authorization to Amend Approved FY 2023-2024 Budget.

City staff are directed and authorized to amend the approved FY 2023-2024 Adopted
Budget to reflect these changes.

SECTION 5. Applicability to other Governing Documents.

This Resolution shall supersede and replace Resolution No. 2023-72-3459. This
Resolution shall also take the place of all existing resolutions or orders of the City Council as they
relate to the subject matter contained herein. However, in no event shall this Resolution rescind,
supersede, alter or in any way have an effect on Resolution No. 2021-116-3238, that was adopted
December 8, 2021, relating to the compensation and benefits of unclassified, unrepresented
management employees, or on any approved or adopted memoranda of understanding in
accordance with Section 6 of this Resolution.

In the event that any provision of this Resolution is in conflict with the City’'s Personnel
Rules or other policies, this Resolution shall supersede and govern the City's policies and
practices with regard to unrepresented and/or unaffiliated employees.

SECTION 6. Classified Employees Organized In Bargaining Units Represented By
Recognized Employee Organizations.

The Memoranda of Understanding for IMEA, ICEA, and IPOA govern the employment
relationship between the City and the employees represented by their respective Recognized
Employee Organizations. In the event that this Resolution conflicts with the benefits granted or
the restrictions imposed pursuant to any Memoranda of Understanding negotiated with these
Recognized Employee Organizations, the applicable Memoranda of Understanding shall govern
as to that particular employee bargaining unit.

SECTION 7. Salary and Wage Schedules.

The City Council hereby approves the number of positions, list of class titles, and
compensation for all City job classifications reflected in Exhibit A, effective January 1, 2024.

If any employee is receiving compensation above the highest step of the salary range
stated in this resolution for his/her position, the employee’s present rate shall be continued as an
approved additional step rate for the class (“Y-rated”), until the highest step is greater than the Y-
rate. Except as provided herein or an applicable MOU, no non Y-rated employee may be adjusted
to a Y-rate upon reclassification or promotional appointment, and the Y-rate shall no longer be in
effect after the termination of the employment in that class of the incumbent(s) on whose behalf
the Y-rate is authorized. Nothing in this resolution shall prohibit any Y-rated employee from
receiving a cost-of-living adjustment that other employees within the employee’s applicable
bargaining group may receive pursuant to an applicable Tentative Agreement or MOU.

Resolution No. 2024-02-3479
Page 2



SECTION 8. Certification.

The Chief Deputy City Clerk shall certify to the adoption of this resolution, which shall in
turn be effective retroactive to January 1, 2024.

PASSED, APPROVED AND ADOPTED this 10th day of January 2024.

Albert F. Ambriz, Mayor

ATTEST:

Laura Nieto, MMC
Chief Deputy City Clerk

STATE OF CALIFORNIA }

COUNTY OF LOS ANGELES} ss.

CITY OF IRWINDALE }

I, Laura Nieto, Chief Deputy City Clerk of the City of Irwindale, do hereby certify that the foregoing
Resolution No. 2024-02-3479 was duly and regularly passed and adopted by the City Council of the
City of Irwindale at its regular meeting held on the 10th day of January 2024, by the following vote:
AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

ABSTAIN: Councilmembers:

Laura M. Nieto, MMC
Chief Deputy City Clerk

Resolution No. 2024-02-3479
Page 3
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CITY OF IRWINDALE
Part-Time Salary Schedule

Fiscal Year 2023-2024

Effective January 1, 2024

Permanent Part-Time - Hourly Rates

Position Title A:tl:]r:';?:d Range | Step A|Step B | Step C (Step D | Step E
Senior Center Leader 2 19 18.25 19.16 20.12 21.12 22.18
Library Aide 1 26 2169 | 2278 | 23.92 | 25.11 26.37
Civil Engineering Technician 0 33 2578 | 27.07 2843 2985 | 31.34

Part-Time - Hourly Rates

Position Title Rate
Agquatics Aide/Pool Cashier 18.21
Assistant Pool Manager 22.74
Bus Driver 25.78
Communications Specialist 33.00
Community Center Worker

(temp assignment of staff 22.24
member)

Community Service Officer 19.61
Finance Assistant 22.18
Intern 20.68
Library Page 19.61
Lifeguard 18.66
Office Specialist 23.36
Police Officer Trainee 36.98
Recreation Aide 18.21
Reserve Police Officer 41.84
Senior Center Aide 18.21
Senior Library Page 21.64
Senior Lifeguard 20.59
Summer Youth Worker 16.00
Tutor 20.68




City Council Item #19.E.

Successor Agency Item #27.C City of

Housing Authority Item #33B IRWINDALE
Reclamation Authority Item #40A AG E NDA RE PORT
Date: January 10, 2024

To: Honorable Mayor and Members of the City Council

Honorable Chair and Members of the Successor Agency
Honorable Chair and Members of the Housing Authority Board
Honorable Chair and Members of the Reclamation Authority

From: Julian A. Miranda, City Manager/Executive Director

Issue: Approval of Citywide Records Retention Schedule (Joint Item - Successor Agency, Housing
Authority and Reclamation Authority)

City Manager's Recommendation:

Adopt Joint Resolution No. 2024-03-3480, SA Resolution No. 2024-04-3481; HA Resolution No. 2024-
01-139; RA Resolution No. 2024-01-040 entitled, "A JOINT RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF IRWINDALE, BOARD OF THE SUCCESSOR AGENCY TO THE IRWINDALE COMMUNITY
REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING AUTHORITY, AND BOARD OF THE
IRWINDALE RECLAMATION AUTHORITY ADOPTING A CITYWIDE RECORDS RETENTION SCHEDULE AND
RESCINDING RESOLUTION NO. 2005-35-2052 AND JOINT RESOLUTION NO. 2007-08-3184 AND CRA
2007-06-484".

Administrative Action:

Submitted by:

Electronically Approved
Theresa Olivares, Assistant City Manager

Prepared by:

Electronically Approved
Laura Nieto, Chief Deputy City Clerk

Reviewed by:

Electronically Approved
Adrian R. Guerra, City Attorney

Kambiz Borhani, Finance Director / City Treasurer Electronically Approved




Approved by:
Electronically Approved
Julian A. Miranda, City Manager

Background and Analysis:

A city's records retention schedule provides legal authority to dispose of specified records that no
longer have administrative, legal, fiscal or historical value and are eligible for destruction by
law. Retention schedules should be reviewed on a regular basis to ensure that classifications of records
are included and that all legal citations are current.

The City last adopted Records Retention Schedules on June 7, 2005 and May 9th, 2007, by Resolution
No. 2005-35-2052 and Joint Resolution No. 2007-08-2194/CRA 2007-06-484, respectively. Staff
determined that some classifications of records were not included in these schedules and that not all
legal citations were current.

In 2021, the City engaged the services of Records Control Services, Inc. (RCS) to prepare a single,
updated Records Retention Schedule, to include all department records. During this process,
designated staff in each department met with the representative from RCS, Inc. for purposes of
identifying all records created and retained by each department. RCS, Inc. then developed record
series indexes for all the records within each department and assigned retention periods for each
record series based on the appropriate legal authorities. RCS, Inc. prepared records retention schedule
for each department, incorporating the record series code, record series name and description, office
of record, retention period and legal basis and citations. Departments were given the opportunity to
review and incorporate any administrative changes into their schedules, prior to final approval. All
schedules have been reviewed by the City Attorney's office.

Government Code Section 34090 provides that city councils, by resolution and with the written
consent of the city attorney, may give the head of a department authority to destroy certain records
when they are no longer required. The Council's adoption of a Records Retention Schedule provides
this authority to staff to destroy those records identified in the Records Retention Schedule, with
approval from the head of the department and the city attorney, once they have been deemed to no
longer have administrative, legal, fiscal, or historical value.

Further, section 34090 implies that each governing body of a city should adopt a records retention
schedule, and the records retention schedule has been prepared to apply to all Irwindale agencies.
Staff therefore recommends that the City Council of the City of Irwindale, Board of the Successor
Agency to the Irwindale Community Redevelopment Agency, Board of the Irwindale Housing Authority,
and Board of the Irwindale Reclamation Authority adopt the comprehensive Records Retention
Schedule which sets forth the records retention and destruction requirements for each respective
agency.

Fiscal Impact:

There is no fiscal impact associated with the adoption of the citywide records retention schedule.



Attachments:

1. Resolution No. 2024-03-3480 Records Retention Schedule
2. Records Retention Schedule and UFIRST Index



JOINT RESOLUTION NO. 2024-03-3480
RESOLUTION NO. SA 2024-04-3481
RESOLUTION NO. HA 2024-01-139
RESOLUTION NO. RA 2024-01-040

A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IRWINDALE,
BOARD OF THE SUCCESSOR AGENCY TO THE IRWINDALE COMMUNITY
REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING AUTHORITY ,
AND BOARD OF THE IRWINDALE RECLAMATION AUTHORITY ADOPTING A
CITYWIDE RECORDS RETENTION SCHEDULE AND RESCINDING RESOLUTION
NO. 2005-35-2052 AND JOINT RESOLUTION NO. 2007-08-3184 AND CRA 2007-06-
484

WHEREAS, the City of Irwindale and its agencies have an obligation to maintain
and store records in accordance with government laws and regulations and accepted
records management practices; and

WHEREAS, a records retention schedule is an agency’s legal authority to dispose
of official records that no longer have administrative, legal, fiscal or historical value and
are eligible for destruction by law; and

WHEREAS, the City of Irwindale continues to store a large volume of records, both
in paper copy and electronically, due to the fact that the current retention schedules do
not identify all the types of records created and maintained by the City and its agencies;
and

WHEREAS, on June 7, 2005 the City Council adopted a records retention
schedule by Resolution No. 2005-35-2052 and on May 9, 2007 the City Council and
former Community Redevelopment Agency adopted Joint Resolution No. 2007-08-2194
and CRA 2007-06-484; and

WHEREAS, the City conducts periodic reviews of the Records Retention
Schedules to ensure their accuracy as well as compliance with applicable regulations;
and

WHEREAS, City staff engaged Records Control Services, Inc. to prepare an
updated, single Records Retention Schedule which would apply to all Irwindale agencies;
and

01005.0001/948262.1 Joint Resolution No. 2024-03-3480
Resolution No. SA 2024-04-3481

Resolution No. HA 2024-01-139

Resolution No. RA 2024-01-040
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WHEREAS, Government Code Section 34090 provides a procedure whereby City
records which have served their purpose and are no longer required may be destroyed
with the approval by resolution of the legislative body; and

WHEREAS, through the joint adoption of this Resolution, the City Council of the
City of Irwindale, Board of the Successor Agency to the Irwindale Community
Redevelopment Agency, Board of the Irwindale Housing Authority, and Board of the
Irwindale Reclamation Authority desire to adopt a comprehensive Records Retention
Schedule which sets forth the records retention and destruction requirements for each
respective agency.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF IRWINDALE,
BOARD OF THE SUCCESSOR AGENCY TO THE IRWINDALE COMMUNITY
REDEVELOPMENT AGENCY, BOARD OF THE IRWINDALE HOUSING
AUTHORITY, AND BOARD OF THE IRWINDALE RECLAMATION AUTHORITY DO
HEREBY RESOLVE, DETERMINE, AND ORDER AS FOLLOWS:

SECTION 1. The City Council, Board of the Successor Agency, Board of the
Housing Authority, and Board of the Reclamation Authority find the above recitals true
and correct and incorporates them herein by this reference.

SECTION 2. The City Council, Board of the Successor Agency, Board of the
Housing Authority, and Board of the Reclamation Authority hereby approve and adopt the
new Records Retention Schedule, Exhibit A, which is attached hereto and incorporated
herein by this reference.

SECTION 3. The adoption of the Records Retention Schedule as set forth in
Exhibit A is intended to replace and supersede all prior adopted schedules. The City
Council hereby rescinds Resolution No. 2005-35-2052 and Joint Resolution No. 2007-08-
3194 in their entirety. The Board of the Successor Agency to the Community
Redevelopment Agency hereby rescinds Joint Resolution CRA 2007-06-484 in its
entirety. Rescinding these resolutions shall have no effect on records destruction
determinations or other decisions made pursuant to the Records Retention Schedules
approved by said resolutions prior to their recission.

SECTION 4. The Chief Deputy City Clerk/Chief Authority Assistant Secretary shall
attest to the adoption of this resolution, which shall, in turn, have immediate effect.

PASSED, APPROVED and ADOPTED this day of January 2024.

Joint Resolution No. 2024-03-3480
Resolution No. SA 2024-04-3481
Resolution No. HA 2024-01-139
Resolution No. RA 2024-01-040
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Albert F. Ambriz, Mayor/Chair
ATTEST:

Laura M. Nieto, MMC
Chief Deputy City Clerk / Chief Authority Assistant Secretary

01005.0001/948262.1 Joint Resolution No. 2024-03-3480
Resolution No. SA 2024-04-3481

Resolution No. HA 2024-01-139

Resolution No. RA 2024-01-040
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STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES  } ss.
CITY OF IRWINDALE }

I, Laura M. Nieto, Chief Deputy City Clerk of the City of Irwindale, do hereby certify that
the foregoing Joint Resolution No. 2024-03-3480, Resolution No. SA 202-04-3481,
Resolution No. HA 2024-01-139 and Resolution No. RA 2024-01-040 as duly adopted by
the City Council of the City of Irwindale, the Successor Agency Board, Housing Authority
and Reclamation Authority at a regular meeting held on the day of January 2024,
by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:

ABSENT: Councilmembers:

ABSTAIN: Councilmembers:

Laura M. Nieto, MMC
Chief Deputy City Clerk / Chief Authority
Assistant Secretary

Joint Resolution No. 2024-03-3480
Resolution No. SA 2024-04-3481
Resolution No. HA 2024-01-139
Resolution No. RA 2024-01-040
Page 4
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city of

ltem #19.F. IRWINDAILE

AGENDA REPORT
Date: January 10, 2024
To: Honorable Mayor and Members of the City Council
From: Julian A. Miranda, City Manager
Issue: Award of Contract for the Irwindale Aquatic Center - Commercial Pool Heater Replacement

Project P-1062

City Manager's Recommendation:

That the City Council (1) Authorize the City Manager to execute a contract agreement between the City
of Irwindale and Waterline Technologies, Inc. for replacing the commercial pool heater for the Aquatics
Division in the amount of $84,000 subject to approval as to form by the City Attorney's office; and (2)
approve a 10% project contingency in the amount of $8,400 to cover any unforeseeable conditions
that may arise during replacement.

Administrative Action:

Submitted/Submitted by:

Electronically Approved
Eddie Chan, Director of Engineering / Building Official

Reviewed by:

Electronically Approved
Adrian R. Guerra, City Attorney

Electronically Approved
Kambiz Borhani, Finance Director / City Treasurer

Approved by

Electronically Approved
Julian A. Miranda, City Manager

Background and Analysis:

The City of Irwindale Aquatic Division's pool heater was last replaced in 2013, and has exceeded its
useful life of 10 years. City records indicate that the unit encountered a significant leak in the shaft
seal in late 2021. Upon further assessment, it was determined that a new motor pump was necessary,



and the existing piping was inadequate to support the normal 10-year working life. Furthermore, in our
recent inspection, staff discovered that the unit had completely malfunctioned. Given these
circumstances, the need for a replacement has become urgent to ensure the continued functionality of
the Aquatic Center.

On November 29, 2023, a Notice Inviting Bids was published in the City’s adjudicated newspaper. The
final submission date for bids on PlanetBids or the City Clerk's office was December 21, 2023, at 5:00
pm. The City received four (4) bids with the following results:

Contractor Bid Amount
1 Waterline Technologies, Inc. S 84,000.00
2 Hasa, Inc. $ 88,762.38
3 Aquatic Service, Inc. $105,920.92
4 | ACCO Engineered Systems, Inc. $ 143,000.00

Staff reviewed the bid proposals and found Waterline Technologies, Inc. to be the lowest responsible
bidder with a valid California contractor's license, Department of Industrial Relations (DIR) registration,
not barred from bidding on public works contracts, and having good references. Therefore,
staff recommends the contract be awarded to them for this project.

The City Attorney's office will review and approve the contract agreement before work starts.

Fiscal Impact:

Funding for swimming pool related expenditures has been budgeted in the FY 2023-2024 adopted
budget under the Aquatics Equipment Repair (CIP No. 8242) and the Swimming Pool Improvement
Project (CIP No. 8229). The project cost of $92,400 (584,000 + $8,400) will be paid by first exhausting
the available funds and/or closure of CIP No. 8242 followed by CIP No. 8229 for the remainder of the
cost.

Attachments:

1. 01-10-2024 Award of Aquatic Center Pool Heater Replacement Project P-1062 - CONSTRUCTION
AGREEMENT



Project Name/No.: Irwindale Aquatic Center - Commercial Pool Heater Replacement; P-
1062
Approved:

PUBLIC WORKS CONSTRUCTION CONTRACT AGREEMENT
BETWEEN THE CITY OF IRWINDALE AND
WATERLINE TECHNOLOGIES INC.

THIS PUBLIC WORKS AGREEMENT (“Agreement”) is made and entered into this 10th
day of January, 2024, by and between the City of Irwindale, a California charter city (“City”) and
Waterline Technologies Inc., 620 Santiago Street, Santa Ana, CA 92701 (“Contractor”). City
and Contractor may be referred to, sometimes individually or collectively, as “Party” or “Parties.”

RECITALS

A. The City desires to retain Contractor, on an independent contractor basis, to
perform services for public works, as more particularly described below.

B. Contractor represents that it is fully qualified to perform such services by virtue of
its experience and the training, education and expertise of its principals and employees.

C. Pursuant to the City of Irwindale Municipal Code and California state law, City has
authority to enter into and execute this Agreement.

D. The Parties desire to formalize the selection of Contractor for performance of the
services and desire that the terms of that performance be as particularly defined and described
herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged, the parties agree as follows:

AGREEMENT

ARTICLE 1. CONTRACTOR SERVICES
1.1 Scope of Work.

The Contractor shall perform all of the work, furnish all labor, materials, equipment, tools,
utility services, and transportation, and comply with all of the specifications and requirements in
the “Scope of Services™ attached hereto as Exhibit “A” and incorporated herein by this reference.
The Scope of Services shall include Contractor’s Proposal or Bid Documents submitted for the
project entitled Irwindale Aquatic Center - Commercial Pool Heater Replacement Project P-
1062 (“Project”). All such work shall be performed in a good and workmanlike manner, as
reasonably determined by the City, and shall be performed in compliance with all local, state, and
federal laws and regulations. As used herein, “Proposal” or “Bid Documents” refers to all of the
documents included in the solicitation of bids for the Project, including but not limited to, the
Invitation for Bids, Instructions to Bidders, Bid or Bid Proposal, Contract Documents, Special
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Provisions, Technical Provisions, Construction Plans, Standard Plans, Drawings, Reference
Specifications, all applicable permit requirements, any addenda, and any other documents
included, referenced, or incorporated therein. The Bid Documents are incorporated into this
Agreement and made part hereof. In the event of any conflict between the terms of the Bid
Documents and this Agreement, the terms of this Agreement shall govern.

1.2 Incorporation of Green Book.

The provisions of the 2021 Edition of the Standard Specifications for Public Works
Construction, as updated by errata, (“Greenbook”™) are incorporated herein, except as explicitly
modified by the Bid Documents. In the event of any conflict between the provisions of the
Greenbook and this Agreement, the terms of this Agreement shall govern.

1.3 Compliance with Labor and Wage Laws.

(a) Public Work. The Parties acknowledge that the work to be performed under
this Agreement is a “public work” as defined in Labor Code Section 1720 and that this Agreement
1s therefore subject to the requirements of Division 2, Part 7, Chapter 1 (commencing with Section
1720) of the California Labor Code relating to public works contracts and the rules and regulations
established by the Department of Industrial Relations (“DIR”) implementing such statutes. The
work performed under this Agreement is subject to compliance monitoring and enforcement by
the DIR. Contractor shall post job site notices, as prescribed by regulation.

(b) Registration with DIR. Pursuant to Labor Code section 1771.1, Contractor
and all subcontractors must be registered with, and pay an annual fee to, the DIR prior to and
during the performance of any work under this Agreement.

(c) Prevailing Wages. Contractor shall pay prevailing wages to the extent
required by Labor Code Section 1771. Pursuant to Labor Code Section 1773.2, copies of the
prevailing rate of per diem wages are on file at City Hall and will be made available to any
interested party on request. By initiating any work under this Agreement, Contractor acknowledges
receipt of a copy of the DIR determination of the prevailing rate of per diem wages, and Contractor
shall post a copy of the same at each job site where work 1s performed under this Agreement. If
this Agreement is subject to the payment of federal prevailing wages under the Davis-Bacon Act
(40 U.S.C. § 3141 et seq.), then Contractor shall pay the higher of either the state for federal
prevailing wage applicable to each laborer.

(d) Penalty for Failure to Pay Prevailing Wages. Contractor shall comply with
and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning the payment

of prevailing rates of wages to workers and the penalties for failure to pay prevailing wages. The
Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each calendar day,
or portion thereof, for each worker paid less than the prevailing rates as determined by the DIR for
the work or craft in which the worker is employed for any public work done pursuant to this
Agreement by Contractor or by any subcontractor.

(e) Payroll Records. Contractor shall comply with and be bound by the
provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: keep
accurate payroll records and verify such records in writing under penalty of perjury, as specified

01005.0006/901356.1



in Section 1776; certify and make such payroll records available for inspection as provided by
Section 1776; and inform the City of the location of the records.

3} Apprentices. Contractor shall comply with and be bound by the provisions
of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of Regulations Title 8,
Section 200 ef seq. concerning the employment of apprentices on public works projects. Contractor
shall be responsible for compliance with these aforementioned Sections for all apprenticeable
occupations. Prior to commencing work under this Agreement, Contractor shall provide City with
a copy of the information submitted to any applicable apprenticeship program. Within sixty (60)
days after concluding work pursuant to this Agreement, Contractor and each of its subcontractors
shall submit to the City a verified statement of the journeyman and apprentice hours performed
under this Agreement.

(g2) Eight-Hour Work Day. Contractor acknowledges that eight (8) hours labor
constitutes a legal day’s work. Contractor shall comply with and be bound by Labor Code Section
1810.

(h) Penalties for Excess Hours. Contractor shall comply with and be bound by
the provisions of Labor Code Section 1813 concerning penalties for workers who work excess
hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each
worker employed in the performance of this Agreement by the Contractor or by any subcontractor
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any one calendar day and forty (40) hours in any one calendar week in violation of the
provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. Pursuant to Labor Code
section 1815, work performed by employees of Contractor in excess of eight (8) hours per day,
and forty (40) hours during any one week shall be permitted upon public work upon compensation
for all hours worked in excess of 8 hours per day at not less than one and one-half (1'%) times the
basic rate of pay.

(1) Workers’ Compensation. California Labor Code Sections 1860 and 3700
provide that every employer will be required to secure the payment of compensation to its
employees if it has employees. In accordance with the provisions of California Labor Code Section
1861, Contractor certifies as follows:

“T am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of
this contract.”

() Contractor’s Responsibility for Subcontractors. For every subcontractor
who will perform work under this Agreement, Contractor shall be responsible for such
subcontractor’s compliance with Division 2, Part 7, Chapter 1 (commencing with Section 1720)
of the California Labor Code, and shall make such compliance a requirement in any contract with
any subcontractor for work under this Agreement. Contractor shall be required to take all actions
necessary to enforce such contractual provisions and ensure subcontractor’s compliance, including
without limitation, conducting a review of the certified payroll records of the subcontractor on a
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periodic basis or upon becoming aware of the failure of the subcontractor to pay his or her workers
the specified prevailing rate of wages. Contractor shall diligently take corrective action to halt or
rectify any such failure by any subcontractor.

1.4 Licenses, Permits, Fees and Assessments.

Contractor shall obtain at its sole cost and expense such licenses, permits, registrations,
and approvals as may be required by law for the performance of the services required by this
Agreement. Contractor shall have the sole obligation to pay for any fees, assessments and taxes,
plus applicable penalties and interest, which may be imposed by law and arise from or are
necessary for the Contractor’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes, penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Contractor warrants that Contractor (1) has thoroughly
investigated and considered the scope of work to be performed, (i1) has carefully considered how
the services should be performed, and (ii1) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Contractor warrants that Contractor has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder.

1.6 Discovery of Unknown Conditions.

(a) Pursuant to Public Contract Code section 7104, Contractor shall promptly,
and before the following conditions are disturbed, notify the City, in writing, of any: (1) material
Contractor believes may be hazardous waste as defined in Section 25117 of the Health & Safety
Code required to be removed to a Class I, I, or III disposal site in accordance with existing law;
(11) subsurface or latent physical conditions at the site, materially different from those indicated by
information about the site made available to bidders prior to the deadline for submitting bids on
the project; or (i11) unknown physical conditions at the site of any unusual nature, different from
those ordinarily encountered and generally recognized as inherent in work of the character
provided for in this Agreement.

(b) City shall promptly investigate the conditions, and if it finds that the
conditions do materially differ, or do involve hazardous waste, and cause a decrease or increase in
Contractor’s cost of, or the time required for, performance of any part of the work, shall issue a
change order in accordance with this Agreement.

(c) In the event that a dispute arises between City and Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
Contractor’s cost of, or time required for, performance of any part of the work, Contractor shall
not be excused from any scheduled completion date set, but shall proceed with all work to be
performed under the Agreement. Contractor shall retain any and all rights provided either by
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contract or by law, which pertain to the resolution of disputes and protests between the contracting
parties.

1.7 Unidentified Utilities.

To the extent required by Government Code section 4215, City will compensate Contractor
for the cost of locating, repairing damage not due to the failure of Contractor to exercise reasonable
care, and removing or relocating utility facilities not identified by City in the Bid Documents with
reasonable accuracy, and for equipment on the project necessarily idled during such work. Nothing
herein shall be deemed to require City to indicate the presence of existing service laterals or
appurtenances whenever the presence of such utilities on the project site can be inferred from the
presence of other visible facilities, such as buildings, meters, and junction boxes, on or adjacent to
the site of the construction; provided, however, nothing herein shall relieve City from identifying
main or trunk lines in the plans and specifications. If Contractor, while performing the work,
discovers utility facilities not identified by City in the plans or specifications, Contractor shall
immediately notify City and the utility in writing. This Agreement is subject to Government Code
sections 4126 through 4216.9. Contractor must notify utilities and obtain an identification number
before excavation or be subject to liability for damages to subsurface installations.

1.8 Trench Excavation.

Pursuant to Labor Code section 6705, if this Agreement is for more than $25,000 and
requires the excavation of any trench or trenches five feet or more in depth, Contractor shall
submit, in advance of such excavation, a detailed plan showing the design of shoring, bracing,
sloping, or other provisions to be made for worker protection from the hazard of caving ground
during the excavation of such trench or trenches. The plan shall be reviewed and accepted by the
City, or a registered civil or structural engineer employed by the City to whom authority has been
delegated. prior to the excavation. If the plan varies from the shoring system standards, the plan
shall be prepared by a registered civil or structural engineer. This section shall not be deemed to
allow the use of a shoring, sloping, or protective system less effective than that required by the
Construction Safety Orders. This subsection shall not be construed to impose tort liability on the
City or any of its employees. Full compensation for sheeting, shoring, bracing, sloping, and all
other provisions required for worker protection shall be considered as included in the contract price
shown in the appropriate Bid Item, and no additional compensation will be allowed therefor.

1.9 Protection and Care of Work and Materials.

The Contractor shall adopt reasonable methods, including providing and maintaining
storage facilities, during the life of the Agreement to furnish continuous protection to the work,
and the equipment, materials, papers, documents, plans, studies and/or other components thereof
to prevent losses or damages, and shall be responsible for all such damages, to persons or property,
until acceptance of the work by City, except such losses or damages as caused by City’s own
negligence. Stored materials shall be reasonably accessible for inspection. Contractor shall not,
without City’s consent, assign, sell, mortgage, hypothecate, or remove equipment or materials
which have been installed or delivered and which may be necessary for the completion of the work.
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1.10  Warranty.

Contractor warrants all work under the Agreement (which for purposes of this Section shall
be deemed to include unauthorized work which has not been removed and any non-conforming
materials incorporated into the work) to be of good quality and free from any defective or faulty
material and workmanship. Contractor agrees that for a period of one year (or the period of time
specified elsewhere in the Agreement or in any guarantee or warranty provided by any
manufacturer or supplier of equipment or materials incorporated into the work, whichever is later)
after the date of final acceptance, Contractor shall within ten (10) days after being notified in
writing by the City of any defect in the work or non-conformance of the work to the Agreement,
commence and prosecute with due diligence all work necessary to fulfill the terms of the warranty
at 1ts sole cost and expense. Contractor shall act as soon as requested by the City in response to an
emergency. In addition, Contractor shall, at its sole cost and expense, repair, remove and replace
any portions of the work (or work of other contractors) damaged by its defective work or which
becomes damaged in the course of repairing or replacing defective work. For any work so
corrected, Contractor’s obligation hereunder to correct defective work shall be reinstated for an
additional one year period, commencing with the date of acceptance of such corrected work.
Contractor shall perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of
the Agreement. All costs associated with such corrective actions and testing, including the
removal, replacement, and reinstitution of equipment and materials necessary to gain access, shall
be the sole responsibility of the Contractor. All warranties and guarantees of subcontractors,
suppliers and manufacturers with respect to any portion of the work, whether express or implied,
are deemed to be obtained by Contractor for the benefit of the City, regardless of whether or not
such warranties and guarantees have been transferred or assigned to the City by separate agreement
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the
City. In the event that Contractor fails to perform its obligations under this Section, or under any
other warranty or guaranty under this Agreement, to the reasonable satisfaction of the City, the
City shall have the right to correct and replace any defective or non-conforming work and any
work damaged by such work or the replacement or correction thereof at Contractor’s sole expense.
Contractor shall be obligated to fully reimburse the City for any expenses incurred hereunder upon
demand.

1.11  Additional Work and Change Orders.

(a) City shall have the right at any time during the performance of the services,
without invalidating this Agreement, to order extra work beyond that specified in the Scope of
Work or make changes by altering, adding to or deducting from said work. No such extra work
may be undertaken unless a written change order is first given by the City’s Director of Public
Works Engineering or City Engineer, or either of their designees, to the Contractor, incorporating
therein any adjustment in (1) the Contract Sum, and/or (i1) the time to perform this Agreement,
which said adjustments are subject to the written approval of the Contractor (“Change Order”).
All Change Orders must be signed by the Contractor and City’s Director of Public Works
Engineering or City Engineer, or either of their designees, prior to commencing the extra work
thereunder.
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(b) Any increase in compensation of up to twenty percent (20%) of the Contract
Sum or any increase in the time to perform of up to one hundred eighty (180) working days and
which are not detrimental to the Work or to the interest of the City, may be approved by the City’s
Director of Public Works Engineering or City Engineer, or either of their designees. Any greater
increases, taken either separately or cumulatively, must be approved by the City Council.

(c) Any adjustment in the Contract Sum for a Change Order must be in
accordance with the rates set forth in the Contractor’s Bid. If the rates in the Contractor’s Bid do
not cover the type of work in the Change Order, the cost of such work shall not exceed an amount
agreed upon in writing and signed by Contractor and City’s Director of Public Works Engineering
or City Engineer, or either of their designees. If the cost of the Change Order cannot be agreed
upon, the City will pay for actual work of the Change Order completed, to the satisfaction of the
City, as follows:

(1) Labor: The cost of labor shall be the actual cost for wages of
workers and subcontractors performing the work for the Change Order at the time such work is
done. The use of labor classifications that would increase the cost of such work shall not be
permitted.

(11) Materials and Equipment: The cost of materials and equipment shall
be at cost to Contractor or lowest current price which such materials and equipment are reasonably
available at the time the work 1s done, whichever is lower.

(111)  If the cost of the extra work cannot be agreed upon, the Contractor
must provide a daily report that includes invoices for labor, materials and equipment costs for the
work under the Change Order. The daily report must include: list of names of workers,
classifications, and hours worked; description and list of quantities of materials used; type of
equipment, size, identification number, and hours of operation, including loading and
transportation, if applicable; description of other City authorized services and expenditures in such
detail as the City may require. Failure to submit a daily report by the close of the next working
day may, at the City’s sole and absolute discretion, waive the Contractor’s rights for that day.

(d) It 1s expressly understood by Contractor that the provisions of this Section
shall not apply to services specifically set forth in the Scope of Work. Contractor hereby
acknowledges that it accepts the risk that the services to be provided pursuant to the Scope of Work
may be more costly or time consuming than Contractor anticipates and that Contractor shall not
be entitled to additional compensation therefor. City may in its sole and absolute discretion have
similar work done by other contractors.

(e) No claim for an increase in the Contract Sum or time for performance shall
be valid unless the procedures established in this Section are followed.

1.12  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof are set
forth in the “Special Requirements,” attached hereto as Exhibit B and incorporated herein by this
reference. In the event of a conflict between the provisions of Exhibit B and any other provisions
of this Agreement, the provisions of Exhibit B shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the
amounts set forth in the “Schedule of Compensation,” attached hereto as Exhibit C and
incorporated herein by this reference. Subject to any additions or deductions that may be made by
change order or amendment, and any penalties or damages that may be assessed against Contractor,
Contractor shall receive total compensation, including reimbursement of Contractor’s expenses,
of an amount not to exceed Eighty-four Thousand Dollars ($84,000.00) (*Contract Sum”) for
completion of the work. The Contract Sum shall constitute full compensation for furnishing all
materials and for doing all the work contemplated and embraced in this Agreement; and also for
all loss or damage arising out of the nature of the work, or from any unforeseen difficulties or
obstructions which may arise or be encountered in the prosecution of the work until its acceptance
by the City, and for all risks of every description connected with the work; also for all expenses
incurred by or in consequence of the suspension or discontinuance of work and for well and
faithfully completing the work, and the whole thereof, in the manner and according to the plans
and specifications, and the requirements of the Bid Documents and this Agreement. The Contract
Sum shall be made in the form of progress payments subject to retention pursuant to Section 2.4.

2.2 Invoices.

Each month Contractor shall furnish to City an original invoice for all work performed
during the preceding month in a form approved by City’s Director of Finance. By submitting an
invoice for payment under this Agreement, Contractor is certifying compliance with all provisions
of the Agreement.

All invoices shall include a copy of Contractor’s Certified Payroll and proof that Certified
Payroll has been submitted to the DIR. Contractor shall also submit a list of the prevailing wage
rates (including federal prevailing wage rates, if applicable) for all employees and subcontractors
providing services under this Agreement, as applicable, with Contractor’s first invoice. If these
rates change at any time during the term of the Agreement, Contractor shall submit a new list of
rates to the City with its first invoice following the effective date of the rate change.

2.3 Payment.

(a) Payments Made by City. City shall independently review each invoice
submitted by the Contractor to determine whether the work performed and expenses incurred are
in compliance with the provisions of this Agreement. Except as to any charges for work performed
or expenses incurred by Contractor which are disputed by City, City will cause Contractor to be
paid any progress payment within thirty (30) days of receipt of Contractor’s correct and undisputed
invoice; however, Contractor acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event that City
does not cause Contractor to be paid any progress payment within thirty (30) days of receipt of an
undisputed and properly submitted invoice and provided the Project is for construction, Contractor
shall be entitled to the payment of interest to the extent allowed under Public Contract Code
Section 20104.50. In the event any charges or expenses are disputed by City, the original invoice
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shall be returned by City to Contractor, not later than seven (7) days after receipt by the City, for
correction and resubmission. Returned invoices shall be accompanied by a document setting forth
in writing the reasons why the payment request was rejected. Review and payment by the City of
any invoice provided by the Contractor shall not constitute a waiver of any rights or remedies
provided herein or any applicable law.

(b) Payments Made by Contractor to Subcontractors. Contractor shall remit
payments owed to subcontractors within fifteen (15) calendar days after receiving payments by
City if payments are owed by Contractor to any subcontractor qualifying as a small business
enterprise, and within thirty (30) calendar days if payments are owed by Contractor to any
subcontractor other than a small business enterprise.

2.4 Retention.

Pursuant to Section 9203 of the Public Contract Code, City will deduct a five percent (5%)
retention from all progress payments, which shall be released to Contractor no later than sixty (60)
days from completion of the work in accordance with Section 7107 of the Public Contract Code.
In the event of a dispute between City and Contractor, City may withhold from the final payment
an amount not to exceed one hundred fifty percent (150%) of the disputed amount.

2.5 Waiver.

Payment to Contractor for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Contractor.

2.6 Substitution of Securities.

(a) In conformance with the State of California Public Contract Code, Part 5.
Section 22300, Contractor may substitute securities for any monies withheld by the City to ensure
performance under this Agreement.

(b) At the request and expense of Contractor, Contractor has the option of
establishing an escrow account with a state or federally chartered bank which shall serve as an
escrow agent, for Contractor’s direct deposit of securities as a substitute for retention earnings
required to be withheld by the City. Upon Contractor’s completion of its obligations hereunder, as
evidenced by the City’s acceptance of the work pursuant to Section 3.3 hereof, the escrow agent
shall return the securities to Contractor. The escrow agent shall notify the City within ten (10) days
after deposit of the securities. The market value of the securities at the time of the substitution shall
be at least equal to the cash amount then required to be withheld as retention. Securities shall be
held in the name of the City and shall designate Contractor as the beneficial owner. Alternatively,
on written request of Contractor, the City shall make payments of the retention earnings directly
to the escrow account.
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ARTICLE 3. PERFORMANCE SCHEDULE
3.1 Schedule of Performance.

Contractor shall complete the Project within Forty (40) working days after receiving a
“Notice to Proceed” from the City in accordance with any schedule contained in or required to be
provided by the Proposal or Bid Documents, and any revisions thereof approved by the City in
writing. Time is of the essence. If the work is not completed within said time period, liquidated
damages shall apply. The term of this Agreement shall expire one (1) year following City’s
acceptance of the Project.

3.2 Liquidated Damages.

Since the determination of actual damages for any delay in performance of this Agreement
would be extremely difficult or impractical to determine in the event of a breach of this Agreement,
the Contractor and its sureties shall be liable for and shall pay to the City the sum of Four Hundred
and Fifty Dollars ($450.00) as liquidated damages for each working day of delay in the
performance of any service required hereunder. The City may withhold any accrued liquidated
damages from any monies payable on account of services performed by the Contractor. To the
extent required by Government Code section 4215, Contractor shall not be assessed liquidated
damages for delay in completion of the work when such delay was caused by the failure of the
City or owner of the utility to provide for removal or relocation of utility facilities.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Contractor shall within
ten (10) days of the commencement of such delay notify the Project Manager in writing of the
causes of the delay. The Project Manager shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and if in the
judgment of the Project Manager such delay is justified. The Project Manager’s determination
shall be final and conclusive upon the Parties to this Agreement. In no event shall Contractor be
entitled to recover damages against the City for any delay in the performance of this Agreement,
however caused, Contractor’s sole remedy being extension of the Agreement pursuant to this
Section.

3.4 Final Acceptance.

Acceptance of the Project shall only be by action of the City Council. Neither the
acceptance nor any prior inspections or failure to inspect shall constitute a waiver by City of any
defects in the work. From and after acceptance, the Project shall be owned and operated by City.
As a condition to acceptance, Contractor shall certify to City in writing that all of the work has
been performed in strict conformity with the Agreement and that all costs have been paid or
supplied to City for security required herein, satisfactory to City, guaranteeing such performance.
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ARTICLE 4. COORDINATION OF WORK
4.1 Representatives and Personnel of Contractor.

The following principals of Contractor (“Principals™) are hereby designated as being the
principals and representatives of Contractor authorized to act on its behalf with respect to the work
specified herein and make all decisions in connection therewith:

Thomas Berrey President & Treasurer
(Name) (Title)
(Name) (Title)
(Name) (Title)

The Principals shall be responsible during the term of this Agreement for directing all activities of
Contractor and devoting sufficient time to personally supervise the services hereunder. All
personnel of Contractor, and any authorized agents, shall at all times be under the exclusive
direction and control of the Principals. For purposes of this Agreement, the Principals may not be
replaced nor may their responsibilities be substantially reduced by Contractor without the express
written approval of City. Additionally, Contractor shall make every reasonable effort to maintain
the stability and continuity of Contractor’s staff and subcontractors, if any, assigned to perform
the services required under this Agreement. Contractor shall notify City of any changes in
Contractor’s staff and subcontractors, if any, assigned to perform the services required under this
Agreement, prior to and during any such performance.

4.2 Status of Contractor.

Contractor shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Contractor shall not at any time or in any manner represent that Contractor or any
of Contractor’s officers, employees, or agents are in any manner officials, officers, employees or
agents of City. Neither Contractor, nor any of Contractor’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Contractor expressly waives any claim Contractor may have to any such rights.

4.3 Project Manager.

The Project Manager shall be Luis Pimentel or any other person as may be designated by
the City’s Director of Public Works Engineering or City Engineer. It shall be the Contractor’s
responsibility to assure that the Project Manager is kept informed of the progress of the
performance of the services and the Contractor shall refer any decisions which must be made by
City to the Project Manager. Unless otherwise specified herein, any approval of City required
hereunder shall mean the approval of the Project Manager. The Project Manager shall have
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authority, if specified in writing by the City’s Director of Public Works Engineering or City
Engineer, to sign all documents on behalf of the City required hereunder to carry out the terms of
this Agreement.

4.4 Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Contractor, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Contractor’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. City shall not in any way or
for any purpose become or be deemed to be a partner of Contractor in its business or otherwise or
a joint venturer or a member of any joint enterprise with Contractor.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Contractor, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Contractor shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. All subcontractors shall
obtain, at its or Contractor’s expense, such licenses, permits, registrations and approvals (including
from the City) as may be required by law for the performance of any services or work under this
Agreement. In addition, neither this Agreement nor any interest herein may be transferred,
assigned, conveyed., hypothecated or encumbered voluntarily or by operation of law, whether for
the benefit of creditors or otherwise, without the prior written approval of City. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1 Insurance Coverages.

Without limiting Contractor’s indemnification of City, and prior to commencement of any
services under this Agreement, Contractor shall obtain, provide and maintain at its own expense
during the term of this Agreement, policies of insurance of the type and amounts described below
and 1n a form satisfactory to City.

(a) General liability insurance. Contractor shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $5,000,000 per occurrence, $10,000,000 general aggregate, for bodily
mjury, personal injury, and property damage. The policy must include contractual liability that has
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not been amended. Any endorsement restricting standard ISO “insured contract” language will not
be accepted.

(b) Automobile liability insurance. Contractor shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection with Services
to be performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $2,000,000 combined single limit for each accident.

(c) Workers® compensation insurance. Contractor shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at
least $1,000,000).

(d) Builder’s Risk Insurance. Contractor shall maintain Builder’s Risk (Course
of Construction) insurance utilizing an “All Risk™ (Special Perils) coverage form, with limits equal
to the completed value of the project and no coinsurance penalty provisions or provisional limit
provisions. The policy must include: (1) coverage for any ensuing loss from faulty workmanship,
nonconforming work, omission or deficiency in design or specifications; (2) coverage against
machinery accidents and operational testing; (3) coverage for removal of debris, and insuring the
buildings, structures, machinery, equipment, materials, facilities, fixtures and all other properties
constituting a part of the project; (4) ordinance or law coverage for contingent rebuilding,
demolition, and increased costs of construction; (5) transit coverage (unless insured by the supplier
or receiving contractor), with sub-limits sufficient to insure the full replacement value of any key
equipment item; (6) ocean marine cargo coverage insuring any project materials or supplies, if
applicable; (7) coverage with sub-limits sufficient to insure the full replacement value of any
property or equipment stored either on or off the project site or any staging area.

If the Project does not involve new or major reconstruction, then at the option of City, an Installation
Floater may be acceptable. For such projects, a Property Installation Floater shall be obtained that
provides for the improvement, remodel, modification, alteration, conversion or adjustment to existing
buildings, structures, processes, machinery and equipment. The Property Installation Floater shall
provide property damage coverage for any building, structure, machinery or equipment damaged,
impaired, broken, or destroyed during the performance of the work, including during transit,
installation, and testing at the Project site.

(e) Pollution Liability Insurance. Contractor shall maintain Environmental
Impairment Liability insurance, written on a Contractor’s Pollution Liability form or other form
acceptable to City providing coverage for liability arising out of sudden. accidental, and gradual
pollution and remediation. The policy limit shall be no less than $1,000,000 per claim and in the
aggregate. All activities contemplated in this Agreement shall be specifically scheduled on the
policy as “covered operations.” The policy shall provide coverage for the hauling of waste from
the project site to the final disposal location, including non-owned disposal sites.

Products/completed operations coverage shall extend a minimum of three (3) years after
project completion. Coverage shall be included on behalf of the insured for covered claims arising
out of the actions of independent contractors. If the insured is using subcontractors, the policy must
include work performed “by or on behalf” of the insured. Policy shall contain no language that
would invalidate or remove the insurer’s duty to defend or indemnify for claims or suits expressly
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excluded from coverage. Policy shall specifically provide for a duty to defend on the part of the
nsurer.

If Contractor maintains broader coverage and/or higher limits than the minimums shown
above, City requires and shall be entitled to the broader coverage and/or the higher limits
maintained by Contractor. Any available insurance proceeds in excess of the specified minimum
limits of insurance and coverage shall be available to City.

5.2 General Insurance Requirements.

(a) Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall include all of the requirements stated herein.

(b) Proof of Insurance. Contractor shall provide certificates of insurance and
endorsements to City as evidence of the insurance coverages required herein, along with a waiver
of subrogation endorsement for workers’ compensation. Insurance certificates and endorsements
must be approved by City’s Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with City at all times during the term of this
Agreement. City reserves the right to require complete, certified copies of all required insurance
policies, at any time.

(c) Duration of Coverage. Contractor shall procure and maintain for the
duration of this Agreement insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with the performance of the Services hereunder by
Contractor, its agents, representatives, employees or subcontractors.

(d) Primary/noncontributing. Coverage provided by Contractor shall be
primary and any insurance or self-insurance procured or maintained by City shall not be required
to contribute with it. The limits of insurance required herein may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City before the City’s own insurance or self-insurance shall
be called upon to protect it as a named insured.

(e) City’s Rights of Enforcement. In the event any policy of insurance required
under this Agreement does not comply with these specifications or i1s canceled and not replaced,
City has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Contractor or City will withhold amounts sufficient
to pay premium from Contractor payments. In the alternative, City may cancel this Agreement.

() Waiver of Subrogation. All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow
Contractor or others providing insurance evidence in compliance with these specifications to waive
their right of recovery prior to a loss. Contractor hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
subcontractors.
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(g2) Enforcement of Contract Provisions (non-estoppel). Contractor
acknowledges and agrees that any actual or alleged failure on the part of the City to inform
Contractor of non-compliance with any requirement imposes no additional obligations on the City
nor does it waive any rights hereunder.

(h) Requirements Not Limiting. Requirements of specific coverage features or
limits contained in this section are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and
1s not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or
a waiver of any type. If the Contractor maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
msurance and coverage shall be available to the City.

(1) Notice of Cancellation. Contractor agrees to oblige its insurance agent or
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.

() Additional Insured Status. General and auto liability policies shall provide
or be endorsed to provide that City and its officers, officials, employees, and agents, and volunteers
shall be additional insureds under such policies. This provision shall also apply to any
excess/umbrella liability policies.

(k) Prohibition of Undisclosed Coverage Limitations. None of the coverages
required herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to City and approved of in writing.

(1) Separation of Insureds. A severability of interests provision must apply for
all additional insureds ensuring that Contractor’s insurance shall apply separately to each insured
against whom claim is made or suit 1s brought, except with respect to the insurer’s limits of
liability. The policy(ies) shall not contain any cross-liability exclusions.

(m)  Pass Through Clause. Contractor agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved in
the project by Contractor, provide the same minimum insurance coverage and endorsements
required of Contractor. Contractor agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements of
this section. Contractor agrees that upon request, all agreements with consultants, subcontractors,
and others engaged in the project will be submitted to City for review.

(n) Agency’s Right to Revise Specifications. The City reserves the right at any
time during the term of the contract to change the amounts and types of insurance required by
giving the Contractor ninety (90) days advance written notice of such change. If such change
results in substantial additional cost to the Contractor, the City and Contractor may renegotiate
Contractor’s compensation.
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(0) Self-Insured Retentions. Any self-insured retentions must be declared to
and approved by City. City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by City.

(p) Timely Notice of Claims. Contractor shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from Contractor’s performance
under this Agreement, and that involve or may involve coverage under any of the required liability
policies.

(q) Additional Insurance. Contractor shall also procure and maintain, at its own
cost and expense, any additional kinds of insurance, which in its own judgment may be necessary
for its proper protection and prosecution of the work.

5.3 Indemnification.

Contractor shall indemnify, defend with legal counsel approved by City, and hold harmless
City, 1its officers, officials, employees and volunteers (each, an “Indemnitee”) from and against all
liability, loss, damage, expense, cost (including without limitation reasonable legal counsel fees,
expert fees and all other costs and fees of litigation) of every nature arising out of or in connection
with Contractor's performance of work under this Agreement or its failure to comply with any of
its obligations contained in this Agreement, except such loss or damage which is caused by the
sole or active negligence or willful misconduct of the City. Should conflict of interest principles
preclude a single legal counsel from representing both City and Contractor, or should City
otherwise find Contractor’s legal counsel unacceptable, then Contractor shall reimburse the City
its costs of defense, including without limitation reasonable legal counsels fees, expert fees and all
other costs and fees of litigation. The Contractor shall promptly pay any final judgment rendered
against the City (and its officers, officials, employees and volunteers) with respect to claims
determined by a trier of fact to have been the result of the Contractor’s negligent, reckless or
wrongful performance. It 1s expressly understood and agreed that the foregoing provisions are
intended to be as broad and inclusive as is permitted by the law of the State of California and will
survive termination of this Agreement.

Contractor obligations under this section apply regardless of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil fine
or penalty, or liability was caused in part or contributed to by an Indemnitee. However, without
affecting the rights of City under any provision of this Agreement, Contractor shall not be required
to indemnify and hold harmless City for liability attributable to the active negligence of City,
provided such active negligence is determined by agreement between the parties or by the findings
of a court of competent jurisdiction. In instances where City is shown to have been actively
negligent and where City’s active negligence accounts for only a percentage of the liability
involved, the obligation of Contractor will be for that entire portion or percentage of liability not
attributable to the active negligence of City.
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5.4 Notification of Third-Party Claims.

City shall timely notify Contractor of the receipt of any third-party claim relating to the
work under this Agreement. City shall be entitled to recover from Contractor its reasonable costs
incurred in providing such notification.

5.5 Performance and Payment Bonds.

Concurrently with execution of this Agreement, Contractor shall deliver to the City all of
the following bonds if the Contract Sum should exceed $25,000:

(a) A performance bond securing the faithful performance of this Agreement,
in an amount not less than 100% of the total compensation for this Agreement, as stated in Section
2.1.

(b) A payment bond, securing the payment of all persons furnishing labor
and/or materials in connection with the work under this Agreement, in an amount not less than
100% of the total compensation for this Agreement, as stated in Section 2.1.

All bonds shall be on the applicable forms provided in Exhibit “D” and Exhibit “E”
attached hereto and made part hereof. The bonds shall each contain the original notarized signature
of an authorized officer of the surety and affixed thereto shall be a certified and current copy of
his/her power of attorney. The bonds shall be unconditional and remain in force during the entire
term of the Agreement until released pursuant to Section 5.7 hereof.

5.6 Sufficiency of Insurer or Surety.

Insurance and bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best’s Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better. If the City determines that the work to be performed under
this Agreement creates an increased or decreased risk of loss to the City, the Contractor agrees that
the minimum limits of the insurance policies and the bonds may be changed accordingly upon
receipt of written notice from the City’s Risk Manager.

5.7 Release of Securities.

City shall release the performance bond and payment bond when the following have
occurred:

(a) Contractor has made a written request for release and provided evidence of
satisfaction of all other requirements under Article 5 of this Agreement;

(b) the Project has been accepted; and

(c) after passage of the time within which lien claims are required to be made
pursuant to applicable laws; if lien claims have been timely filed, City shall hold the payment bond
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until such claims have been resolved, Contractor has provided statutory bond, or otherwise as
required by applicable law.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Contractor shall keep. and require subcontractors to keep, such ledgers, books of accounts,
invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of payroll
records in compliance with all applicable laws, or other documents relating to the disbursements
charged to City and services performed hereunder (the “books and records”), as shall be necessary
to perform the services required by this Agreement and enable the Project Manager to evaluate the
performance of such services. Any and all such documents shall be maintained in accordance with
generally accepted accounting principles and shall be complete and detailed. The Project Manager
shall have full and free access to such books and records at all times during normal business hours
of City, including the right to inspect, copy. audit and make records and transcripts from such
records. Such records shall be maintained for a period of 3 years following completion of the
services hereunder, and the City shall have access to such records in the event any audit is required.
In the event of dissolution of Contractor’s business, custody of the books and records may be given
to City, and access shall be provided by Contractor’s successor in interest. Notwithstanding the
above, the Contractor shall fully cooperate with the City in providing access to the books and
records if a public records request is made and disclosure is required by law including but not
limited to the California Public Records Act.

6.2 Reports.

Contractor shall periodically prepare and submit to the Project Manager such reports
concerning the performance of the services required by this Agreement as the Project Manager
shall require. Contractor hereby acknowledges that the City is greatly concerned about the cost of
work and services to be performed pursuant to this Agreement. For this reason, Contractor agrees
that if Contractor becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the work or services contemplated herein,
Contractor shall promptly notify the Project Manager of said fact, circumstance, technique or event
and the estimated increased or decreased cost related thereto.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Contractor, its employees. subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Project
Manager or upon the termination of this Agreement, and Contractor shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or
assignment of such completed documents for other projects and/or use of uncompleted documents
without specific written authorization by the Contractor will be at the City’s sole risk and without
liability to Contractor, and Contractor’s guarantee and warranties shall not extend to such use,
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reuse or assignment. Contractor may retain copies of such documents for its own use. Contractor
shall have an unrestricted right to use the concepts embodied therein. All subcontractors shall
provide for assignment to City of any documents or materials prepared by them, and in the event
Contractor fails to secure such assignment, Contractor shall indemnify City for all damages
resulting therefrom. Moreover, Contractor with respect to any documents and materials that may
qualify as “works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are
hereby deemed “works made for hire” for the City.

6.4 Confidentiality and Release of Information.

(a) Information gained or work product produced by Contractor in performance
of this Agreement shall be considered confidential, unless such information is in the public domain
or already known to Contractor. Contractor shall not release or disclose any such information or
work product to persons or entities other than City without prior written authorization from the
Project Manager.

(b) Contractor, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the Project Manager or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided
Contractor gives City notice of such court order or subpoena.

(c) If Contractor, or any officer, employee, agent or subcontractor of
Contractor, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and
fees, including attorneys’ fees, caused by or incurred as a result of Contractor’s conduct.

(d) Contractor shall promptly notify City should Contractor, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work performed
there under. City retains the right, but has no obligation, to represent Contractor or be present at
any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully with City and
to provide City with the opportunity to review any response to discovery requests provided by
Contractor. However, this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT; DEFAULT, SUSPENSION AND
TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
mnstituted in the Superior Court of the County of Los Angeles, State of California, or any other
appropriate court in such county, and Contractor covenants and agrees to submit to the personal
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jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Eastern District of California, in the County of Los
Angeles, State of California.

7.2 Default of Contractor.

Contractor’s failure to comply with the provisions of this Agreement shall constitute a
default. In the event that Contractor 1s in default for cause under the terms of this Agreement, City
shall have no obligation or duty to continue compensating Contractor for any work performed after
the date of default and can terminate or suspend this Agreement immediately by written notice to
Contractor. If the Project Manager determines that Contractor 1s in default in the performance of
any of the terms or conditions of this Agreement, the Project Manager shall cause to be served
upon Contractor a written notice of the default. Contractor shall have ten (10) days after service
upon it of said notice in which to cure the default by rendering a satisfactory performance. In the
event that Contractor fails to cure its default within such period of time, the City shall have the
right, notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

7.3 Suspension and Termination.

(a) The City may at any time, for any reason, with or without cause, suspend
this Agreement, or any portion hereof, by serving upon Contractor at least ten (10) days prior
written notice. Upon receipt of said notice, Contractor shall immediately cease all work under this
Agreement, unless the notice provides otherwise. If the City suspends a portion of this Agreement
such suspension shall not make void or invalidate the remainder of this Agreement.

(b) This Agreement may be terminated by either party for cause. The City may
terminate this Agreement without cause upon thirty (30) days’ written notice of termination. Upon
termination, Contractor shall be entitled to compensation for completion of any portion of the
Project accepted by City up to the effective date of termination unless any portion of the Project is
accepted by City after termination in which event Contractor shall be paid for such completed
portion.

7.4 Dispute Resolution Process.

Section 20104 ef seq. of the California Public Contract Code prescribes a process utilizing
informal conferences, non-binding judicial-supervised mediation, and judicial arbitration to
resolve disputes on construction claims of $375,000 or less. Section 9204 of the Public Contract
Code prescribes a process for negotiation and mediation to resolve disputes on construction claims.
The intent of this Section is to implement Sections 20104 e seq. and Section 9204 of the California
Public Contract Code. This Section shall be construed to be consistent with said statutes.

For purposes of these procedures, “claim” means a separate demand by the Contractor,
after the City has denied Contractor’s timely and duly made request for payment for extra work
and/or a time extension, for (A) a time extension, (B) payment of money or damages arising from
work done by or on behalf of the Contractor pursuant to the Agreement and payment of which is
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not otherwise expressly provided for or the Contractor is not otherwise entitled to, or (C) an amount
the payment of which is disputed by the City.

The following requirements apply to all claims to which this section applies:

(a) Claim Submittal. The claim shall be in writing and include the documents
necessary to substantiate the claim. Claims governed by this procedure must be filed on or before
the date of final payment. Nothing in this section is intended to extend the time limit or supersede
notice requirements otherwise provided in the Agreement for the filing of claims, including all
requirements pertaining to compensation or payment for extra work, disputed work, and/or
changed conditions. Failure to follow such contractual requirements shall bar any claims or
subsequent lawsuits for compensation or payment thereon.

(b) Supporting Documentation. The Contractor shall submit all claims in the
following format:

(1) Summary of the claim, including references to the specific Contract
Document provisions upon which the claim is based.

(11) List of documents relating to claim: (a) Specifications, (b)
Drawings, (c¢) Clarifications (Requests for Information), (d) Schedules, and (e) Other.

(111)  Chronology of events and correspondence related to the claim.
(iv)  Statement of grounds for the claim.

(V) Analysis of the claim’s cost, if any.

(vi)  Analysis of the claim’s time/schedule impact, if any.

(c) City’s Response. Upon receipt of a claim pursuant to this section, City shall
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide
the Contractor a written statement identifying what portion of the claim 1s disputed and what
portion 1s undisputed. Any payment due on an undisputed portion of the claim will be processed
and made within 60 days after the City 1ssues its written statement.

(1) If the City needs approval from the City Council to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion of the
claim, and the City Council does not meet within the 45 days or within the mutually agreed to
extension of time following receipt of a claim sent by registered mail or certified mail, return
receipt requested, the City shall have up to three days following the next duly publicly noticed
meeting of the City Council after the 45-day period, or extension, expires to provide the Contractor
a written statement identifying the disputed portion and the undisputed portion.

(1)  Within 30 days of receipt of a claim, the City may request in writing
additional documentation supporting the claim or relating to defenses or claims the City may have
against the Contractor. If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of City and the Contractor.
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(111)  The City’s written response to the claim, as further documented,
shall be submitted to the Contractor within 30 days (if the claim is less than $50,000, within 15
days) after receipt of the further documentation, or within a period of time no greater than that
taken by the Contractor in producing the additional information or requested documentation,
whichever is greater.

(d) Meet and Confer. If the Contractor disputes the City’s written response, or
the City fails to respond within the time prescribed, the Contractor may so notify the City, in
writing, either within 15 days of receipt of the City’s response or within 15 days of the City’s
failure to respond within the time prescribed, respectively, and demand an informal conference to
meet and confer for settlement of the issues in dispute. Upon receipt of a demand, the City shall
schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Mediation. Within 10 business days following the conclusion of the meet
and confer conference, if the claim or any portion of the claim remains in dispute, the City shall
provide the Contractor a written statement identifying the portion of the claim that remains in
dispute and the portion that is undisputed. Any payment due on an undisputed portion of the claim
shall be processed and made within 60 days after the City issues its written statement. Any disputed
portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding
mediation, with the City and the Contractor sharing the associated costs equally. The City and
Contractor shall mutually agree to a mediator within 10 business days after the disputed portion of
the claim has been identified in writing, unless the parties agree to select a mediator at a later time.

(1) If the parties cannot agree upon a mediator, each party shall select a
mediator and those mediators shall select a qualified neutral third party to mediate with regard to
the disputed portion of the claim. Each party shall bear the fees and costs charged by its respective
mediator in connection with the selection of the neutral mediator.

(1)  For purposes of this section, mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute review board, in which an
independent third party or board assists the parties in dispute resolution through negotiation or by
1ssuance of an evaluation. Any mediation utilized shall conform to the timeframes in this section.

(111)  Unless otherwise agreed to by the City and the contractor in writing,
the mediation conducted pursuant to this section shall excuse any further obligation under Public
Contract Code Section 20104.4 to mediate after litigation has been commenced.

(iv)  All unresolved claims shall be considered jointly in a single
mediation, unless a new unrelated claim arises after mediation is completed.

() City’s Responses. The City’s failure to respond to a claim from the
Contractor within the time periods described in this section or to otherwise meet the time
requirements of this section shall result in the claim being deemed rejected in its entirety. A claim
that is denied by reason of the City’s failure to have responded to a claim, or its failure to otherwise
meet the time requirements of this section, shall not constitute an adverse finding with regard to
the merits of the claim or the responsibility of qualifications of the Contractor. City’s failure to
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respond shall not waive City’s rights to any subsequent procedures for the resolution of disputed
claims.

(g2) Government Code Claims. If following the mediation, the claim or any
portion remains in dispute, the Contractor must comply with the claim procedures set forth in
Government Code Section 900 er seq. prior to filing any lawsuit against the City. Such
Government Code claims and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, construction claims, and/or changed conditions, including any required
mediation, have been followed by Contractor. If no such Government Code claim is submitted,
or if the prerequisite contractual requirements are not satisfied, no action against the City may be
filed. A Government Code claim must be filed no earlier than the date that Contractor completes
all contractual prerequisites to filing a Government Code claim, including any required mediation.
A Government Code claim shall be inclusive of all unresolved claims unless a new unrelated claim
arises after the Government Code claim is submitted. For purposes of Government Code Section
900 ef seq., the running of the period of time within which a claim must be filed shall be tolled
from the time the Contractor submits his or her written claim to the City until the time the claim is
denied, including any period of time utilized by the meet and confer conference or mediation that
does not result in a complete resolutions of all claims.

(h) Civil Actions for Claims of $375.000 or Less. The following procedures
are established for all civil actions filed to resolve claims totaling $375,000 or less:

(1) Within 60 days, but no earlier than 30 days, following the filing or
responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by
mutual stipulation of both parties or unless mediation was held prior to commencement of the
action in accordance with Public Contract Code section 9204 and the procedures in this Section.
The mediation process shall provide for the selection within 15 days by both parties of a
disinterested third person as mediator, shall be commenced within 30 days of the submittal, and
shall be concluded within 15 days from the commencement of the mediation unless a time
requirement 1s extended upon a good cause showing to the court or by stipulation of both parties.
If the parties fail to select a mediator within the 15-day period, either party may petition the court
to appoint the mediator.

(11) If the matter remains in dispute, the case shall be submitted to
judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part
3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil
Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration.

(111)  Upon stipulation of the parties, arbitrators appointed for these
purposes shall be experienced in construction law, and, upon stipulation of the parties, mediators
and arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their
customary rate, and such fees and expenses shall be paid equally by the parties, except in the case
of arbitration where the arbitrator, for good cause, determines a different division.
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(iv)  In addition to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, any party who after receiving an arbitration award
requests a trial de novo but does not obtain a more favorable judgment shall, in addition to payment
of costs and fees under that chapter, pay the attorney's fees of the other party arising out of the trial
de novo.

7.5 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Contractor shall not constitute a waiver of any of
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.

7.6 Rights and Remedies Are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.7 Unfair Business Practices Claims.

Pursuant to Public Contract Code section 7103.5, in entering into this Agreement,
Contractor offers and agrees to assign to the City all rights, title, and interest in and to all causes
of action it may have under Section 4 of the Clayton Act (15 U.S.C. § 15) or under the Cartwright
Act (Chapter 2, (commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services or materials related to this
Agreement. This assignment shall be made and become effective at the time the City tenders final
payment to the Contractor without further acknowledgment by the Parties.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.
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8.2 Conflict of Interest.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Project Manager. Contractor agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which affects his financial interest or the financial interest of any corporation,
partnership or association in which he 1s, directly or indirectly, interested. in violation of any State
statute or regulation. The Contractor warrants that it has not paid or given and will not pay or give
any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, there shall be no discrimination against or segregation of, any
person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry, or other protected class in the performance of
this Agreement. Contractor shall take affirmative action to insure that applicants are employed and
that employees are treated during employment without regard to their race, color, creed. religion,
sex, gender, sexual orientation, marital status, national origin, ancestry, or other protected class.

8.4 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 US.C. § 1101 er seq.. as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any liability or sanctions be imposed against City for such use of unauthorized aliens,
Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys’ fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Provisions Required By Law.

Each and every provision of law and clause required by law to be inserted in this Agreement
shall be deemed to be inserted herein, and the Agreement shall be read and enforced as though it
were included herein. If through mistake or otherwise any such provision is not inserted, or is not
correctly inserted, then upon application of either party, the contract shall forthwith be physically
amended to make such insertion or correction.
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9.2 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Project Manager (with her/his name and City title), City of Irwindale,
5050 N. Irwindale Ave, Irwindale, California 91706 and in the case of the Contractor, to the
person(s) at the address designated on the execution page of this Agreement. Either party may
change its address by notifying the other party of the change of address in writing. Notice shall be
deemed communicated at the time personally delivered or in seventy-two (72) hours from the time
of mailing if mailed as provided in this Section.

9.3 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.4 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.5 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or modification
of this Agreement shall be valid unless made in writing and approved by the Contractor and by the
City Council. The parties agree that this requirement for written modifications cannot be waived
and that any attempted waiver shall be void.

9.6 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or
decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder
unless the invalid provision is so material that its invalidity deprives either party of the basic benefit
of their bargain or renders this Agreement meaningless.

9.7  Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in this
Agreement, nor shall any official, officer, or employee of City participate in any decision relating
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to this Agreement which may affect his/her financial interest or the financial interest of any
corporation, partnership, or association in which (s)he 1s directly or indirectly interested, or in
violation of any corporation, partnership, or association in which (s)he is directly or indirectly
interested, or in violation of any State or municipal statute or regulation. The determination of
“financial interest” shall be consistent with State law and shall not include interests found to be
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Contractor
warrants and represents that it has not paid or given, and will not pay or give, to any third party
including, but not limited to, any City official, officer, or employee, any money, consideration, or
other thing of value as a result or consequence of obtaining or being awarded any agreement.
Contractor further warrants and represents that (s)he/it has not engaged in any act(s), omission(s),
or other conduct or collusion that would result in the payment of any money, consideration, or
other thing of value to any third party including, but not limited to, any City official, officer, or
employee, as a result of consequence of obtaining or being awarded any agreement. Contractor is
aware of and understands that any such act(s), omission(s) or other conduct resulting in such
payment of money, consideration, or other thing of value will render this Agreement void and of
no force or effect.

Consultant’s Authorized Initials
9.8 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (1) such
party 1s duly organized and existing, (i1) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (ii1) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.
CITY: CONTRACTOR:

CITY OF IRWINDALE. a California Waterline Technologies, Inc.
charter city

*By:
Name: Thomas R Berrey
Title: General Manager

Julian A. Miranda, City Manager

£ .
ATTEST: By:

Name:

Title:
Laura M. Nieto, Chief Deputy City Clerk Address:

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Adrian Guerra, City Attorney

*Two corporate officer signatures required when Contractor is a corporation, with one signature required
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary,
any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONTRACTOR’S
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER
RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On . 2023 before me, . personally appeared . proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted.
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

] PARTNER(S) [] LIMITED
] GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
[ TRUSTEE(S)
[ GUARDIAN/CONSERVATOR
[ OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT A
SCOPE OF SERVICES

I. Contractor will perform construction services related to the Irwindale Aquatic
Center - Commercial Pool Heater Replacement Project; P-1062, which is identified
in the City’s Capital Improvement Program, including, but not limited to, the
following (herein after referred to collectively as “Services™):

II.  As part of the Construction Services, Contractor will deliver the following tangible
work products to the City:
A. Demolition of the existing pool heater units and perform complete turnkey
installation of a "Direct” Pool Heater/Boiler Unit (X-Therm Model 2005A - Type
P) per Specification which includes all Materials (electrical, pipes, sensors,
valves, and etc.); Quality Assurance and Testing; Training; and Warranties; as
specified in the bid package.

III.  All work product is subject to review and acceptance by the City, and must be

revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.
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EXHIBIT B
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)
If the Parties wish to revise provisions in the Agreement above (from page 1 through the

signature page), then the revisions shall be presented in this Exhibit B, with deletions shown in
strike-threugh and additions shown in beold and italics.

01005.0006/901356.1 A-2



EXHIBIT C

SCHEDULE OF COMPENSATION

toward completion of the Project upon submission of a valid invoice. In addition to

L. Contractor shall complete work for the Project in accordance with the following:
BID SCHEDULE:

ITEM EST. UNIT | TOTAL
NO. DESCRIPTION ary | YNT | pricE | AMOUNT
1 Mobilization LS LS | $10,000 |{$10,000

Construction of the Equipment Pad
2 per Specification LS LS $3,000 | $3,000
Complete turnkey installation of a
"Direct” Pool Heater/Boiler Unit (X-
Therm Model 2005A - Type P) per
Specification which includes all $58 500
3 Materials (electrical, pipes, sensors, LS LS $58,500 '
valves, and efc.); Quality Assurance
and Testing; Training; and
Warranties; as specified in the bid
package.
Complete demolition and waste
disposal of two existing Pool Heater
4 Units per City of Irwindale LS Ls |$12,500 | $12,500
Construction and Demolition Debris
Recycling and Reuse Program
TOTAL BID AMOUNT IN NUMBERS: §$ 84.000.00
Eighty four thousand dollars and no cents.
(WRITTEN IN WORDS)
THE CITY RESERVES THE RIGHT TO ACCEPT OR REJECT ANY AND ALL BIDS OF
ANY PORTION THEREOF.
IL The City will compensate Contractor for work performed and expenses incurred

what is required under Section 2.2 of the Agreement, each invoice is to include:

A.

B.

Line items for all personnel describing the work performed.

Line items for all materials and equipment properly charged to the Project.

01005.0006/901356.1




C. Line items for the price and quantity of all materials, equipment and work.

D. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.
E. Line items for all approved subcontractor labor, supplies, equipment, materials, and

travel properly charged to the Project.

III.  The total compensation for the Project shall not exceed $84,000.0 as provided in
Section 2.1 of this Agreement.
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EXHIBIT D

PERFORMANCE BOND
PROJECT NO.

We, . as Principal, and , as Surety, jointly and severally, firmly bind
ourselves, our heirs, representatives, successors and assigns, as set forth herein, to the City of
Irwindale (“City”) for payment of the penal sum of U.S. Dollars and ____ Cents
S ). City and Principal have entered into an agreement, or are about to enter into the
agreement attached hereto and incorporated by reference herein, for completion of public works
for the property(ies) referenced in said agreement. Surety herein approves of the terms and
conditions of said agreement and binds itself to faithfully perform the obligations of Principal
therein if Principal fails to so perform. Surety acknowledges that the agreement herein referenced
shall be that document as executed by City and Principal.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal shall in all things stand
to and abide by, and well and truly keep and perform all of the covenants, conditions, and
provisions in said agreement, and any alteration thereof made as therein provided, on Principal's
part to be kept and performed at the time and in the manner therein specified, and shall indemnify
and save harmless the City, City’s engineer, and their consultants, and each of their officials,
directors, officers, employees and agents, as therein stipulated, then this obligation shall become
null and void; otherwise, it shall be and remain in full force and effect.

Surety agrees that should it fail to take over and diligently perform the agreement upon Principal's
default after notice and within the time specified in the agreement, Surety will promptly on demand
deposit with City such amount as City may reasonably estimate as the cost of completing all of
Principal's obligations. Surety's obligation for payment herein shall exist, notwithstanding any
controversy between Principal and City regarding Principal's failure under the agreement, and
payment by Surety should be conclusively presumed between the parties herein to relieve, as
demanded, Surety's obligations herein and shall be deemed proper payment as between Principal
and Surety.

Surety agrees that no change, extension of time, alteration., or addition to the terms of the
agreement, or the work to be performed thereunder or the plans and specifications, or any matters
unknown to Surety which may affect Surety's risk shall in any wise affect its obligation on this
bond. and it does thereby waive notice thereof.

Principal and Surety agree that if the City 1s required to engage the services of an attorney in

connection with the enforcement of this bond, each shall pay City's reasonable attorneys' fees
incurred, with or without suit, in addition to the above sum.
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Executed this day of ,

Seal of Corporation

By:
Authorized Representative of Principal

Title:

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVES)
Any claims under this bond may be addressed to: (check one)

Surety's agent for service
of process in California: ()

[name of surety company|

Name Street Number
Street Number City and State
City and State Telephone Number
Telephone Number

By:

Attorney in Fact or other
Representative

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVE)

Furnish the name, address and phone number of the company agent as well as the surety company.

Sureties must be authorized to do business in and have an agent for service of process in California
and be on the accredited list of the United States Treasury Department (their bonds will be limited
to such amounts as would be acceptable to the Treasury Department), and otherwise meet the
requirements of the agreement.

01005.0006/901356.1



EXHIBIT E

PAYMENT BOND
PROJECT NO.

We, , as Principal, and , as Surety, jointly and severally, firmly bind
ourselves, our heirs, representatives, successors and assigns, as set forth herein, to the City of
Irwindale (“City”") and those for whose benefit this bond insures in the sum of
U.S. Dollars and Cents ($ ). City and Principal have entered into an agreement,
or are about to enter into the agreement attached hereto and incorporated by reference herein, for
completion of public works for the property(ies) referenced in said agreement. Surety herein
approves of the terms and conditions of said agreement and binds itself to faithfully perform the
obligations of Principal therein if Principal fails to so perform. Surety acknowledges that the
agreement herein referenced shall be that document as executed by City and Principal. If Principal
or any of Principal's contractors or subcontractors, fails to pay any of the persons named in Section
9000 er seq. of the California Civil Code employed in the performance of the agreement for
materials furnished or for labor thereon of any kind, or for amounts due under the Unemployment
Insurance Code with respect to such work or labor, then Surety shall pay the same in an amount
not exceeding the sum specified above, and also shall pay. in case suit is brought upon this bond,
such reasonable attorneys' fees as shall be fixed by the court.

Surety agrees that it shall pay the amounts due the persons above named and diligently perform
the agreement upon Principal's default after notice and within the time specified in the agreement.
If Surety fails to perform within the times specified in the agreement, Surety shall promptly on
demand deposit with City such amount as City may reasonably estimate as the cost of completing
all of Principal's obligations. Surety's obligation for payment herein shall extend, notwithstanding
any controversy between Principal and City regarding Principal's failure under the agreement.
Principal and Surety agree that any payment by Surety pursuant to this paragraph should be
conclusively presumed between the parties herein to relieve, as demanded, Surety's obligation
herein and shall be deemed proper payment as between Principal and Surety.

This bond shall insure to the benefit of any and all of the persons named in Section 9000 ez seq. of
the California Civil Code so as to give a right of action to them or their assigns in any suit brought
upon this bond.

Surety agrees that no change, extension of time, alteration., or addition to the terms of the
agreement, or the work to be performed thereunder, or the plans and specifications, or any matters
unknown to Surety which might affect Surety's risk, shall in any way affect its obligation on this
bond, and it does hereby waive notice thereof.

Principal and Surety agree that should City become a party to any action on this bond, that each
will also pay City's reasonable attorneys' fees incurred therein in addition to the above sums.
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Executed this day of ,

Seal of Corporation

By:
Authorized Representative of Principal

Title:
(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVES)
Any claims under this bond may be addressed to: (check one)

Surety's agent for service
of process in California: ()

[name of surety]

Name Street Number
Street Number City and State
City and State Telephone Number
Telephone Number

By

Attorney in Fact or other
Representative

(ATTACH ACKNOWLEDGEMENT OF AUTHORIZED REPRESENTATIVE)

Furnish the name, address and phone number of the company agent as well as the surety company.

Sureties must be authorized to do business in and have an agent for service of process in California
and be on the accredited list of the United States Treasury Department (their bonds will be limited
to such amounts as would be acceptable to the Treasury Department), and otherwise meet the
requirements of the agreement.
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city of

rem LA IRWINDALE
AGENDA REPORT
Date: January 10, 2024
To: Honorable Mayor and Members of the City Council
From: Julian A. Miranda, City Manager
Issue: Discuss and Provide Direction Regarding Remote Participation During Public Meetings

City Manager's Recommendation:

That the City Council provide direction to staff as Council deems appropriate.

Administrative Action:

Submitted/Prepared by:

Electronically Approved

Theresa Olivares, Assistant City Manager

Reviewed by:

Adrian R. Guerra, City Attorney

Electronically Approved

Approved by:

Julian A. Miranda, City Manager

Electronically Approved

Background and Analysis:

With the rise of the use of virtual platforms to host public meetings and allow public participation,
many public agencies are experiencing what is colloquially being referred to as “Zoom bombing” during
public comment periods. Zoom bombing occurs when multiple speakers (usually in coordination) utilize
the public comment period to engage in profane, hateful, racist, or otherwise derogatory speech,
unrelated to local agency business.

More than 50 public agencies have experienced some form of Zoom bombing through the use of
remote participation. In response to Zoom bombers, many local agencies have stopped allowing
remote teleconference participation altogether, opting to broadcast their meetings and only allowing
in-person (and sometimes written) public participation. The City of Irwindale recently experienced
Zoom bombers on October 25, 2023, leading the City to modify the manner in which remote attendees
participate in public meetings.



Since October 25, 2023, remote attendees are able to remotely view the City’s public meeting in a
listen-only mode. Remote attendees desiring to provide comments are requested to submit written
comments to the City Clerk’s Office, and the clerk reads the comments during the public meeting.
Those desiring to provide in-person public comments may still do so. Prior to October 26, 2023, remote
attendees were able to 1) provide verbal comments via the teleconference platform, 2) provide written
comments, and/or 3) listen in on public meetings.

While this may discourage some Zoom bombers and reduce the likelihood of occurrences, the City
generally cannot prohibit people from attending a meeting in person, unless they are otherwise
disturbing, impeding, or disrupting the conduct of City business.

Staff therefore requests direction from the City Council regarding remote attendees’ participation in
public meetings. The options are as follows:

1) Eliminate remote public comments, allowing only in-person or written comments, provided that the
City Council is not otherwise meeting via teleconference under the Brown Act.

2) Resume remote public comments. Additional items for consideration under this option include:

a) Include a statement on the City’s rules of procedure regarding discrimination and harassment
into the record during the meeting.

b) Develop public participation rules for remote participation, including a statement for the
presiding officer to read prior to the public comment period. The statement will include a
warning to individuals regarding disruptions to public meetings and removal from remote
participation.

Fiscal Impact:

None

Attachments:

None



city of

rem A IRWINDALE
AGENDA REPORT
Date: January 10, 2024
To: Honorable Mayor and Members of the City Council
From: Julian A. Miranda, City Manager
Issue: Proposed Use of Community Development Block Grant Allocation for Fiscal Year 2024-
2025

City Manager's Recommendation:

Adopt Resolution No. 2024-01-3478, entitled: “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE APPROVING THE PROPOSED USE OF THE CITY’S FISCAL YEAR 2024-2025 LOS ANGELES
URBAN COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT ALLOCATION,” reading by title only and
waving further reading thereof.

Administrative Action:

Submitted by:

Electronically Approved
Kambiz Borhani, Finance Director / City Treasurer

Prepared by:

Electronically Approved
Claudia Carlos, Finance Analyst

Reviewed by:
Electronically Approved
Adrian R. Guerra, City Attorney

Electronically Approved
Kambiz Borhani, Finance Director / City Treasurer

Approved by:

Electronically Approved
Julian A. Miranda, City Manager

Background and Analysis:

The CDBG Program is funded directly by the federal government’s Department of Housing and Urban
Development (HUD), whose objectives include the development of suitable living environments. The



amount of the CDBG grant to each participating city is allocated based upon population. Due to the
City of Irwindale’s very low population, its annual CDBG allocations are relatively low. In Fiscal Year
2024-2025, the CDBG grant allocation is estimated at $8,245.

Public Works is proposing to use the CDBG grant for sidewalk and access ramp improvements to
comply with American Disability Act (ADA) requirements. These improvements will provide adequate
access to disabled persons, including those dependent upon wheelchair transportation consistent with
the American Disabilities Act.

Fiscal Impact:

The use of CDBG funds will avoid the need to use General Fund monies for these required public
improvements. The FY 2024-25 allocation of approximately $8,245 is federal funds that will be
appropriated as part of the budget process for the FY 2024-25 Annual Budget.

Attachments:

1. Resolution No. 2024-01-3478 - CDBG Allocation



RESOLUTION NO. 2024-01-3478

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IRWINDALE
APPROVING THE PROPOSED USE OF THE CITY’S FISCAL
YEAR 2024-2025 LOS ANGELES URBAN COUNTY COMMUNITY
DEVELOPMENT BLOCK GRANT ALLOCATION

WHEREAS, the City of Irwindale’s Community Development Block Grant
Allocation (“CDBG Allocation”) from the County of Los Angeles for Fiscal Year
2024-2025 is deemed to be $8,245; and

WHEREAS, no more than 15% of the City’s CDBG Allocation may be used
for public services; and

WHEREAS, the City must comply with federal requirements including
procurement standards and submittal of quarterly reports in order to qualify for and
receive the CDBG Allocation. Additionally, CDBG funds must be used to address
one of the following three objectives: benefit to low- and moderate-income
persons, aid in the prevention or elimination of slums or blight, or to meet an urgent
need; and

WHEREAS, the City desires to optimally apply the limited-use grant monies
with minimal corresponding administrative burdens; and

WHEREAS, there is a need to provide access ramps and repair sidewalks
in the community in accordance with American Disabilities Act (ADA) in order to
improve mobility of disabled persons including those dependent upon wheelchair
transportation; and

WHEREAS, the City's CDBG Allocation is eligible to pay for the cost of
access ramps and sidewalk improvements to help those with disabilities; and

WHEREAS, installing access ramps and improving sidewalks to improve
mobility of disabled persons, including those dependent upon wheelchair
transportation, would benefit disabled persons who may be low- or moderate-
income, aid in the prevention or elimination of blight, and meet an urgent need,
and thereby meet the national objectives for the use of CDBG Allocation; and

WHEREAS, the City of Irwindale held a duly noticed public hearing on the
proposed disposition of the City’s CDBG Allocation on January 10, 2024, and now
wishes to authorize the use of the City’'s CDBG Allocation to pay for the cost of
access ramps and sidewalk improvements to help those with disabilities.

NOW, THEREFORE, The City Council of the City of Irwindale, California,
resolves, determines and orders as follows:
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SECTION 1. The above recitals are true and correct and incorporated
herein by this reference.

SECTION 2. The City Council hereby approves the proposed use of the
City of Irwindale Fiscal Year 2024-2025 CDBG Allocation of estimated $8,245 from
the Los Angeles County Community Block Grant Program to fund the cost of
access ramps and sidewalk repairs to improve the accessibility for people with
disabilities.

SECTION 3. The City Council hereby authorizes the City Manager and
Finance Director to secure receipt of the CDBG Allocation from the County and
apply the funds to project expenditures stipulated herein.

SECTION 4. The City Clerk shall certify to the adoption of this Resolution,
which shall be effective upon adoption.

PASSED, APPROVED AND ADOPTED this 10" day of January 2024.

Albert F. Ambriz, Mayor

ATTEST:

Laura Nieto

Chief Deputy City Clerk

STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES } ss.
CITY OF IRWINDALE }

Resolution No. 2024-01-3478
Page 2



I, Laura Nieto, Chief Deputy City Clerk of the City of Irwindale, do hereby certify
that the foregoing Resolution No. 2024-01-3478 was duly adopted by the City
Council of the City of Irwindale, at a regular meeting held on the 10" day of January

2024, by the following vote:

AYES: Councilmembers:
NOES: Councilmembers:
ABSENT: Councilmembers:

ABSTAIN: Councilmembers:

01005.0007/947397 1

Laura Nieto
Chief Deputy City Clerk
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Item 27A

IRWINDALE CITY COUNCIL CHAMBERS DECEMBER 13, 2023
5050 N. IRWINDALE AVENUE WEDNESDAY
IRWINDALE, CALIFORNIA 91706 8:56 P.M.

The Irwindale SUCCESSOR AGENCY TO THE IRWINDALE COMMUNITY REDEVELOPMENT
AGENCY met in regular session at the above time and place.

ROLL CALL:

AB 2449 DISCLOSURES

COUNCILMEMBER
GARCIA

CONSENT CALENDAR
MOTION

ITEM NO. 29A
MINUTES OF REGULAR
MEETING HELD
NOVEMBER 8, 2023

ITEM NO. 29B
WARRANTS

ITEM NO. 29C
INVESTMENT POLICY
REVIEW AND
DELEGATION OF
INVESTMENT
AUTHORITY

RESOLUTION NO.
SA 2023-93-3471
ADOPTED

Present: Councilmembers Mark A. Breceda, Manuel R. Garcia, H.
Manuel Ortiz; Mayor Pro Tem Larry G. Burrola;
Mayor Albert F. Ambriz

Also Present: Julian A. Miranda, City Manager; Adrian Guerra, City
Attorney; Theresa Olivares, Assistant City Manager; Christopher
Hofford, Chief of Police; Kambiz Borhani, Director of Finance / City
Treasurer; Marilyn Simpson, Community Development Director;
Eddie Chan, Director of Engineering / Building Official; Elizabeth
Rodriguez, Public Services Director; Mary Hull, Human Resources
Manager, and Laura Nieto, Chief Deputy City Clerk

Councilmember Garcia attended the meeting via teleconference for
just cause per AB 2449.

A motion was made by Councilmember Breceda, seconded by Mayor
Ambriz, to approve the Consent Calendar. The motion was
unanimously approved.

MINUTES OF REGULAR MEETING HELD NOVEMBER 8, 2023

The minutes of the regular meeting held November 8, 2023, were
approved.

WARRANTS / DEMANDS / PAYROLL
The warrants / demands / payroll were approved.

INVESTMENT POLICY REVIEW AND DELEGATION OF
INVESTMENT AUTHORITY

Resolution No. SA 2023-93-3471, entitled:

‘A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE, SUCCESSOR AGENCY BOARD, HOUSING
AUTHORITY BOARD, AND RECLAMATION AUTHORITY BOARD
REPEALING AND REPLACING RESOLUTION NOS. 2023-38-3416,
SA 2023-39-3417, HA 2023-06-137, AND RA 2023-03-038 IN THEIR
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SUCCESSOR AGENCY MINUTES DECEMBER 13, 2023

REGULAR MEETING

ITEM NO. 29D
RESOLUTION
APPROVING A
RECOGNIZED
OBLIGATION
PAYMENT SCHEDULE
AND ADMINISTRATIVE
BUDGET

RESOLUTION NO.
2023-97-3475
ADOPTED

PAGE 2

ENTIRETY, AND ADOPTING A CITY OF IRWINDALE
INVESTMENT POLICY, AND DELEGATING AUTHORITY TO THE
CITY TREASURER TO INVEST THE SURPLUS FUNDS OF THE
CITY OF IRWINDALE, SUCCESSOR AGENCY, IRWINDALE
HOUSING AUTHORITY, AND IRWINDALE RECLAMATION
AUTHORITY,” was adopted.

CONSIDERATION OF RESOLUTION NO. SA 2023-97-3475 OF
THE CITY OF IRWINDALE AS SUCCESSOR AGENCY TO THE
IRWINDALE COMMUNITY REDEVELOPMENT AGENCY
APPROVING A RECOGNIZED OBLIGATION PAYMENT
SCHEDULE AND ADMINISTRATIVE BUDGET FOR JULY 1, 2024,
THROUGH JUNE 30, 2025

Resolution No. SA 2023-97-3475, entitled:

“A RESOLUTION OF THE CITY OF IRWINDALE AS SUCCESSOR
AGENCY TO THE IRWINDALE COMMUNITY REDEVELOPMENT
AGENCY APPROVING A RECOGNIZED OBLIGATION PAYMENT
SCHEDULE AND ADMINISTRATIVE BUDGET FOR THE TWELVE-
MONTH FISCAL PERIOD BEGINNING JULY 1, 2024, AND ENDING
JUNE 30, 2025,” was adopted.

END OF CONSENT CALENDAR

SPONTANEOUS
COMMUNICATIONS

ADJOURNMENT

There were no speakers.

There being no further business to conduct, the meeting was
adjourned at 8:57 p.m.

Laura M. Nieto, MMC
Chief Deputy City Clerk



Accounts Payable
Checks by Date - Summary by Check Number

City of Irwindale as Successor Agency to the
Irwindale Community Redevelopment Agency

Check No Vendor No Yendor Name

100375 ROSENO RSG Inc,
100376 USBANKO03 US Bank Trust N.A.

Item 27B

IRWINDALE

Check Date Check Amount
12/07/2023 308,75
12/07/2023 4,235.00

Report Total (2 checks): 4,543.75
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IRWINDALE CITY COUNCIL CHAMBERS
5050 N. IRWINDALE AVENUE
IRWINDALE, CALIFORNIA 91706

Item 33A

DECEMBER 13, 2023
WEDNESDAY
8:57 P.M.

The Irwindale HOUSING AUTHORITY met in regular session at the above time and place.

ROLL CALL:

AB 2449 DISCLOSURES

BOARD MEMBER
GARCIA

CONSENT CALENDAR

MOTION

ITEM NO. 35A
MINUTES

ITEM NO. 35B
IRWINDALE HOUSING
AUTHORITY ANNUAL
REPORT FOR
FY 2022-2023

ITEM NO. 35C
INVESTMENT POLICY
REVIEW AND
DELEGATION OF
INVESTMENT
AUTHORITY

Present: Board Members Mark A. Breceda, Larry G. Burrola,
Manuel R. Garcia; Vice Chair Albert F. Ambriz; Chair H. Manuel Ortiz

Also present: Julian A. Miranda, Executive Director; Adrian Guerra,
General Counsel; Theresa Olivares, Assistant Executive Director;
Christopher Hofford, Chief of Police; Kambiz Borhani, Director of
Finance / City Treasurer; Marilyn Simpson, Community Development
Director; Elizabeth Rodriguez, Public Services Director; Eddie Chan,
Director of Engineering / Building Official; Mary Hull, Human
Resources Manager, and Laura Nieto, Chief Assistant Authority
Secretary

Board Member Garcia attended the meeting via teleconference for
just cause per AB 2449.

A motion was made by Board Member Breceda, seconded by Board
Member Ortiz, to approve the Consent Calendar. The motion was
unanimously approved.

MINUTES
The following minutes were approved:
1) Regular meeting held November 8, 2023

IRWINDALE HOUSING AUTHORITY ANNUAL REPORT FOR
FISCAL YEAR (FY) 2022-2023

The FY 2022-2023 Irwindale Housing Authority Annual Report was
received and filed and the Board directed that it be filed with the City
of Irwindale City Clerk’s Office and the Department of Housing and
Community Development.

INVESTMENT POLICY REVIEW AND DELEGATION OF
INVESTMENT AUTHORITY
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HOUSING AUTHORITY MINUTES DECEMBER 13, 2023

REGULAR MEETING

RESOLUTION NO.
HA 2023-07-138
ADOPTED

ITEM NO. 35D

SB 341 ANNUAL
REPORT FOR FISCAL
YEAR (FY) 2022-2023

PAGE 2
Resolution No. HA 2023-07-138, entitled:

“A JOINT RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
IRWINDALE, SUCCESSOR AGENCY BOARD, HOUSING
AUTHORITY BOARD, AND RECLAMATION AUTHORITY BOARD
REPEALING AND REPLACING RESOLUTION NOS. 2023-38-3416,
SA 2023-39-3417, HA 2023-06-137, AND RA 2023-03-038 IN THEIR
ENTIRETY, AND ADOPTING A CITY OF IRWINDALE INVESTMENT
POLICY, AND DELEGATING AUTHORITY TO THE CITY
TREASURER TO INVEST THE SURPLUS FUNDS OF THE CITY OF
IRWINDALE, SUCCESSOR AGENCY, IRWINDALE HOUSING
AUTHORITY, AND IRWINDALE RECLAMATION AUTHORITY,” was
adopted.

SB 341 ANNUAL REPORT FOR FISCAL YEAR (FY) 2022-2023

The SB 341 Annual Report for FY 2022-2023 was received and filed

and the Board directed that such report be filed with the City of
Irwindale City Clerk’'s Office and the Department of Housing and
Community Development.

END OF CONSENT CALENDAR

SPONTANEOUS
COMMUNICATIONS

ROBERT DIAZ

ADJOURNMENT

Robert Diaz commented on City Council agenda item no. 24A relating
to linkage fees and suggested increasing industrial linkage fees while
lowering commercial linkage fees, to which General Counsel Guerra
noted that the City Council has already acted on the matter and that
the matter is now closed.

There being no further business to conduct, the meeting was
adjourned at 9:01 p.m.

Laura M. Nieto, MMC
Chief Assistant Authority Secretary
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